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STATE OF NEW YORK DEPARTMENT OF PUBLIC SERVICE
THREE EMPIRE STATE PLAZA, ALBANY, NY 12223-1350

Internet Addezss: hitpcfwww.dps. stale nyos

PUBLIC SERVICE COMMISSION

BAWN JABLONSKY

WILLIAM M FLYNN ?
’ General Connzel

Chairmus
THOMAS L DUNLEAVY
JAMES D. BENNETT
LEONARD A, WEISS
NEAL N, GALVIN

JARETHAND DEISLER
Secreiary

April 4, 2003

Julie Kaminski Corsig
Davis Wright Tremaine LLP
1500 K Street, Suite 450
Washington, D.C. 2005

Re: Case No. 03-C-0027

Dear Ms. Corsig:

The application, by NextG Networks of NY, Inc. on January 7, 2003, fora
Certificate of Public Convenience and Necessity to operate in New York State as a
facilities-based provider and reseller of telephone service, without authority o provide
local exchange service, is hereby approved. This approval is based upon the accuracy of
the information provided in the company’s application and may be revoked if the
application is found to contain false or misleading information, for failure to file or
maintain current tariffs, or for violation of Commission rules and regulations.

The company’s tariff, P.8.C. No. 1 — Telephone, is also approved.

The company is not authorized to use its own operators to handle U- (emergency
or non-emergency)calls. Such calls must be routed to another telephone company or
operator services provider authorized to handle such calls, until such time as an amended
Certificate of Public Convenience and Necessity is obtained pursuant to Part 649.6 of the
Commission’s rules.

The company must obtain any required consents of municipal authorities before
commenging construction of telephone lines. It must also comply with applicable federal
laws, New York State Public Service Law and related statutes, and the Commission’s
rules and regulations.
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The company is also required o file 8 Statement of Gross Intrastate Operating
Revenues by March 31 each year. It will be notified in writing each year of the required
content and format of this report. '

Finally, please complete and return the enclosed, two-page questionnaire to Maria
Le Boeuf of our staff within 30 days of receipt of this letter. This information will be
added to the directory of telephone companies posted at our website, in order to help
consumers search for companies available to meet their telecommunications needs. Any
updates or changes should be promptly forwarded as well.

If you have any questions, please contact Maria Le Boeuf at (518) 474-1362.

By direction and delegation
of the Commission,

Allan H. Bausback
Director
Office of Communications

cc: Robert Delsman, Esq.
NextG Networks of NY, Inc.
2033 Gateway Place, Suite 500
San Jose, CA 95110-3709

Enclosure
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APPROVED MINUTES - Regular Meeting - City Council
January 12, 2011 - Page 9

12. Public Hearing for a License Agreement Application submitted by NextG Networks. Inc.
for telecommunications access in the Public Rights-of-Way

Corporation Counsel Wilson noted that NextG had received approval from the Board of
Architectural Review and were back before the Council for a public hearing and approval to do
work in the City rights-of-way.

Councilman Filippi made a mection, seconded by Councilwoman Gamache and
unanimously carried to open the public hearing.

APPROVED MINUTES - Regular Meeting - City Council
January 12, 2011 - Page 10

Joshua Trauner, the Director of Government Services for NextG Networks, said that
NextG is a telecommunications company that installs a type of network called a Distributed
Antenna System (DAS) which utilizes extremely low powered and small equipment installations
on existing telecommunications infrastructure. Councilman Sack noted that the Corporation
Counsel had advised that City did not have an option to deny the application or negotiate the fee,
but asked if there were any health issues associated with the equipment that would be placed in
the right-of-ways. Mr. Trauner said that safety reports have been done on the equipment that
show that the radio frequency emissions are less than 1% of the maximum set by the Federal
Government. He offered to supply the reports to the Council.

There was no one from the public who wished to speak.

Councilman Jovanovich made a motion, seconded by Councilman Filippi and
unanimously carried, to close the public hearing.

Councilman Jovanovich made a motion, seconded by Councilwoman Keith to adopt the
following Resolution:

RESOLVED, that the City Manager and
Corporation Counsel are hereby authorized to enter
into an Agreement with NextG Networks, Inc. for
telecommunications access in the City of Rye
Public Rights-of-way.

ROLL CALL:

AYES: Mayor French, Councilmembers Filippi, Gamache, Jovanovich,
Keith, Parker and Sack

NAYS: None

ABSENT: None

The Resolution was adopted by a 7-0 vote.

C&F: 3451883.1
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City of Rye
RIGHT-OF-WAY USE AGREEMENT

HIS RIGHT-OF-WAY USE AGREEMENT (this “Use Agreement”) is dated as of February 17
I 2011 (the “FEffective [Date”), and entered into by and between the CITY OF RYE, a New York

municipal corporation (the “City”), and NEXTG NETWORKS OF NY, INC. a Delaware corporation
{"NextG*).

RECITALS

A, NextG owns, maintains, operates and comtrols, in accordance with regulations
promulgated by the Federal Communications Commission and the New York State Public Service
Comumission, a fiber-based telecommunications Network or Networks (as defined below} serving
NextG's wircless carrier customers and ulilizing microcellular optical repeater Equipment (as defined
below} certified by the Federal Communications Commission.

B. For purpose of operating the Network, NextG wishes to locale, place, attach, install,
operate, control, and maintain Equipment in the Public Way (as defined below) on facilitics owned by the
Cily, as well as on facilities owned by third parties therein.

AGREEMENT

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties agree to the following covenants, terms, and conditions:

1 DEeANITIONS. The following definitions shall apply generally lo the provisions of this Use
Agreement:

1.1 City. (“City”) shall mean the City of Rye, New York.

1.2 Decorative Sireetlight Pole. “Decorative Streetlight Poie” shall mean any streetlight pole that

incarporates artistic design elements not typically found in standard steel or aluminum streetlight
poles.

1.3 Equipment. “Equipment” means the optical repeaters, DWDM and CWDM multiplexers,
antennas, fiber optic cables, wires, and related equipment, whether referred to singly or collectively,
to be installed and operated by NextG hereunder. Examples of typical Equipment types and

installation configurations are shown in the drawings and photographs attached hereto as Exhibit A
and incorporated herein by reference,

14 Fee. "“Fee” means any assessment, license, charge, fec, imposition, tax, or levy of general
application to entities doing business in the City lawfully imposed by any governmental body (but
excluding any utility users tax, franchise fees, communications tax, or similar iax or fee).

15 Gross Revenuwe, "Gross Revenue” shall mean and include any and all income and other
consideration collected, received, or in any manner gained or derived by NextG from or in
connection with, the provision of RF telecommunication transport services, either directly by NexiG
or indirectly through a reseller, if any, 10 customers of such services wholly consummated within the

Right-of-Way Lise Agreement
NextG Nehworks of NY, Inc.
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City, including any imputed revenue derived from commercial trades and barters equivalent to the
full retail value of goods and services provided by NextGC. “Adjusted Gross Revenue” shall include
offset for: (a) sales, ad valorem, or other types of “add-on” taxes, levies, or fees calculated by gross
receipts or gross revenues which might have to be paid to or collected for federal, stale, or local
government (exclusive of the Municipal Facilitics Annual Fee paid to the City provided herein); (b)
retall discounts or other promotions; (c) non-collectable amounts due NextG or its customers; (d)

refunds or rebates; and (e} non-operating revenues such as interest income or gain from the sale of
an asset.

1.6 ILEC. “ILEC” means the Incumbent Local Exchange Carrier that provides basic telephone
services, among other telecommurications services, to the residents of the City.

1.7 Installation Date. "Installation Date” shall mean the date that the first Equipment is installed by
NextG pursuant to this Use Agreement.

1.8 Laws. "Laws” means any and all statutes, constitutions, ordinances, resolutions, regulations,
judicial decisions, rules, tariffs, administrative orders, certilicates, orders, or other requirements of

the City or other governmental agency having joint or several jurlsdiction over the parties to this Use
Agreement,

1.9 Municipal Facilities. “Municipal Facilities” means City-owned Streellight Poles, Decorative
Strectlight Poles, lighting fixtures, electroliers, or other City-owned structures located within the

Public Way and may refer to such facilities in the singular or plural, as appropriate to the context in
which used.

1.10Network. “Network™ or collectively “Networks” means one or more of the neutral-host,

protocol-agnostic, fiber-based optical repeater networks operated by NextG to serve its wireless
carrier customers in the City.

1.11 NextG. “NextG™ means NextG Networks of NY, Inc,, a corporation duly organized and existing
under the laws of the State of Delaware, and its lawful successors, assigns, and transferees.

1.12 Public Way, “Public Way" mears the space in, upon, above, along, across, and over the public
streets, roads, highways, lanes, courts, ways, alleys, boulevards, sidewalks, bicycle lanes, and places,
including all public utility easements and public service easements as the same now or may
herealter exist, that are under the jurisdiction of the City. This term shall not include county, state,
or federal rights of way or any property owned by any persan or entily other than the City, except as

provided by applicable Laws or pursuant to an agreement between the City and any such person or
entity.

1.13 PSC, " PSC" means the New York State Public Service Commission.

1.14 Services. “Services” means the RF transpotl and other telecommunications services provided

through the Network by NextG to its wireless carrier customers pursuant to one or more tariffs filed
with and regulated by the PSC.

1.15 Streetlight Pole. "Streetlight Pole” shall mean any starxlard-design concrete, fiberglass, metal,
or wooden pole used for streetlighting purposes.

2 TerM. This Use Agreement shall be effective as of the Effective Date and shall extend for a term of
ten (10} years commencing on the Installation Date, unless it is earlier terminated by either party in
accordance with the provisions herein. The term of this Use Agreement shall be renewed automatically

Right-of-Wary Lise Agreement
NexiG Networks of NY, Inc.
page 2 of 11
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for three (3) successive terms of five (5) years each on the same terms and conditions as set forth herein,

unless NextG notifies the City of its intention nol to renew not lees than thirty (30) calendar days prior to
commencemnent of the relevant renewal term.

3 ScoPe OF USE AGREEMENT. Any and all rights expressly granted to NextG under this Use
Agreement, which shall be exercised at NextG's sole cost and expense, shall be subject to the prior and
continuing right of the City under applicable Laws to use any and all parts of the Public Way exclusively
or concurrently with any other person or entity and shall be further subject to ail deeds, easements,
dedications, condilions, covenants, restrictions, encumbrances, and claims of title of record which may
affect the Public Way. Nothing in this Use Agrecment shall be deemed to grant, convey, create, or vest in
NextG a real property interest in land, including any fee, leasehold interest, or easement, Any work
performed pursuant to the rights granted under this Use Agreement shall be subject to the reasonable
prior review and approval of the City except that il is agreed that no zoning or planning board permit,
variance, conditional use permit or site plan permit, or the equivalent under the City’s ordinances, codes
or laws, shall be required for the installation of NextG's Equipment installed in the Public Way and / or on
Municipal Facilities, unless such a process has been required for the placement of all communications

facilities and equipment in the Public Way by all other telecommunications providers, including but not
limited to the ILEC and local cable provider(s).

3.1 Attachment to Municipal Facilities, The City hereby authorizes and permits NextG to cnter
upon the Public Way and to locate, place, attach, install, operate, maintain, control, remove, reattach,
reinstall, relocale, and replace Equipment in or on Municipal Facilities for the purposes of operating
the Network and providing Services. In addition, subject to the provisions of §4.5 below, NextG
shall have the right to draw clectricity for the operation of the Equipment from the power source
assoclated with each such attachment to Municipal Facililics. A denial of an application for the
attachment of Equipment 1o Municipal Facilities shall not be based upen the size, quantity, shape,
color, weight, configuration, or other physical propertics of NextG's Equipment if the Equipment
proposed for such application substantially conforms to one of the approved configurations and the
Equipment specifications set forth in Exhibit A,

3.2 Attachment to Third-Party Property. Subject to obtaining the permission of the owner(s) of the
affected property, the City hereby authorizes and permits NextG to enter upon the Public Way and
to attach, install, operate, maintain, remove, reattach, reinstall, relocate, and replace such number of
Equipment in or on poles or other structures owned by public utility companies or other property
owners Jocated within the Public Way as may be permitted by the public utility company or
property owner, as the case may be. Upon request, NextG shall furnish to the City evidence that
NextG has entered into the appropriate pole-attachment agreement required pursuant to N.Y, CLS.
Pub. Ser. § 119-a. A denial of an application for the attachment of Equipment to third-party-owned
poles or structures in the Public Way shall not be based upon the size, quantity, shape, color, weight,
configuration, or other physical propertics of NextG's Equipment if the Equipment propesed for
such application substantially conforms to one of the approved configurations and the Equipment
specifications set forth in Exhibit A. Where third-party property s not available for attachment of
Equipment, NextG may install its own utility poles in the Public Way, consistent with the

requirements that the City imposes on similar installations made by other utilities that use and
occupy the Public Way,

3.3 Preference for Municipal Fucilities, In any situation where NextG has a choice of aHaching its
Equipment to eithet Municipal Facilities or third-party-owned property in the Public Way, NextG
agrees to attach to the Municipal Facilitics, provided that (i) such Municipal Facilities are at least
equally suitable functionally for the operation of the Network and (i) the rental fee and installation

Right-of- Way Use Agreament
NeatG Networks of NY, Inc.
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costs associated with such attachment over the length of the term are equal to or less than the fee or
cost to NextG of atlaching to the alternative third-party-owned property.

3.4 No Interference, NextG in the performance and exercise of its rights and obligations under this
Use Agreement shall not interfere in any manner with the existence and operation of any and all
public and private rights of way, sanitary sewers, water mains, storm drains, gas mains, poles, serial
and underground electrical and telephone wires, electroliers, cable television, and other
telecommunications, utility, or municipal property, without the express written appraval of the
owner or owners of the affected property or properties, except as permitted by applicable Laws or
this Use Agreement. The City agrees to require the inclusion of the same or a similar prohibition on
interference as that stated above in all agreements and franchises the City may enter into after the
Effective Date with other information or communications providers and carriers,

3.5 Comptliance with Laws. NextG shall comply with all applicable Laws in the cxercise and
performance of its rights and obligations under this Use Agreement,

4 COMPENSATION; UTTLITY CHARGES. NextG shall be solely responsible for the payment of all lawful
Fees in connection with NextG’s performance under this Use Agreement, including those set forth below.

4.1 Annual Fee. In order to compensate the City for NextG's entry upon and deployment within the
Public Way and as compensation for the use of Municipal Facilities, NextG shall pay to the City an
annual fee (the “Annual Fee") in the amount of Five Hundred Dollars ($500.00) for the use of each
Municipal Facility, if any, upon which a Equipment has been installed pursuant to this Use
Agreement. The aggregate Annual Fee with respect to each year of the term shall be an amount
equal {o the number of Equipment installed on Municipal Facilities during the preceding twelve (12)
months multiplied by the Annual Fee, prorated as appropriate, and shall be due and payable not
later than forty-five (45) days after each anniversary of the Installation Date. The City represents and
covenants that the City owns all Municipal Facilities for the use of which it is collecting from NextG
the Annual Fee pursuant to this § 4.1.

4.11CDPI Adjustinent. Effective commencing on the fifth (5%) anniversary of the Installation
Date and continuing on each fifth (%) anniversary thereafter during the term, the Annual Fee
with respect to the ensuing five-year period shall be adjusted by a percentage amount equal to
the percentage change in the US. Department of Labor, Bureau of Labor Statistics Consumer
Price Index (All ltems, AL Urban Consumers, 1962-1984=10}) which occurred during the

previous five-year period for the New York-Northern New Jersey-Long lsland, NY-NJ-PA
Metropolitan Statistical Area (MSA).

8.2 Right-of-Way Use Fee. In order to compensate the City for NextG's entry upon and deployment of
Equipment within the Public Way, NextG shall pay to the City, on an annual basis, an amount equal to
five percent (5%) of Adjusted Gross Revenues (the “Right-of-Way Fee") payable within thirty (30) days
of the Effective Date and on each anniversary thereafter. The Right-of-Way Fee shall be payable for
the period commencing with the Effective Date and ending on the date of termination of this Use
Agreement. NextG shall make any payment of the Right-of-Way Fee that may be due and owing
within forty-five (45) days after the first anniversary of the Effective Date and within the same
period after each subsequent anniversary of the Effective Date. Within forty-five (45) days after the
termination of this Use Agreement, the Right-of-Way Fee shall be paid for the perind elapsing since
the end of the last calendar year for which the Right-of-Way Fee has been paid. NextG shall furnish
to the City with each payment of the Right-of-Way Fee a statement, executed by an authorized
officer of NextG or his or her designee, showing the amount of Adjusted Gruss Revenues for the

Rigitt-of-Wey Use Agreement
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period covered by the payment. If NextG discovers any error in the amount of compensation due,
the City shall be paid within thirty (30) days of discovery of the error or determination of the correct
amount. Any overpayment to the City through error or otherwise shall be refunded or offset against
the hext payment due. Acceptance by the City of any payment of the Right-of-Way Fee shall not be
deemed to be a waiver by the City of any breach of this Use Agreement occurring prior thereto, nor
shall the acceptance by the City of any such payments preclude the City from later establishing that
a larger amount was actually due or from caoliecting any balance due to the City.

4.3 Accounting Matters. NextG shall keep accurate bocks of account at its principal office in San
Jose, CA or such othet location of its choosing for the purpose of determining the amounits due to the
City under §§ 4.1 and 4.2 above. The City may inspeci NextG’s books of account relative to the City
at any time during regular business hours on thirty (30) days’ prior written notice and may audit the
books from time to time at the City’s sole expense, but in each case only to the extent necessary to
confirm the accuracy of payments due under § 41 above, The City agrees t6 hold in confidence any
non-public information it learns from NextG to the fullest extent permitted by Law,

4.4 Most-Favored Municipality., Should NextG after the parties’ execution and delivery of this
Agreement enter into an attachment or franchise agreement with another municipality of the sume
size or smaller than the City in the same County (excluding New York City}, which agreement
contains financial benefits for such municipality which, taken as a whole and balanced with the
other terms of such agreement, are in the City's opinion substantially superior to those in this
Agreement, the City shall have the right to require that NextG modify this Use Agreement 1o
incorporate the same or substantially similar superior benefits and such other terms and burdens by
substitution, mutatis mulandis, of such other agreement or otherwise.

4.5 Electricity Charges. NextG shall be solely responsible for the payment of all clectrical utility

charges to the applicable utility company based upon the Equipment’ usage of electricity and
applicable tariffs, ,

5 CONSTRUCTION. NextG shall comply with all applicable federal, State, and City codes, specifications,
and requirements, if any, related to the construction, installation, operation, maintenance, and control of
NextG's Equipment installed in the Public Way and on Municipal Facilities in the City, NextG shall not

attach, install, maintain, or operate any Equipment in or on the Public Way and/or on Municipal
Facilities without the prior approval of the City for each location,

5.1 Obtaining Required Permits. If the attachment, installation, operation, maintenance, or location
of the Fquipment in the Public Way shall require any permils, NextG shall, if required under
applicable City ordinances, apply for the appropriate permits and pay any standard and customary
permit fees, so long as the permit fees and process that the City requests of NexiG are functionally
equivalent to the fees and the process \hat are applied to the ILEC and/or the cable provider(s), In
the case of Third Party attachments (to existing ulility infrastructure), NextG agrees to provide the
City with a list of proposed attachments in advance of its deployment to the City and, the City
agrees to use reasonable efforts to review and approve NextG's list of proposed attachments to Third
Party utility infrastructure within thirty (30) days of submission, and if no comment is received

within thirty (30) days, the application will be presumed 10 be acceptable and no further action will
be required prior to NextG's installation.

52Location of Equipmenl, The proposed locations of NextG's planned initial installation of
Equipment shall be provided to the City promptly after NextG's review of available strect light
maps (if applicable) and prior to deplayment of the Equipment. Upon the completion of installation,

Righi-of-Way Lise Agreement
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NextG promptly shall furnish to the City a pole list showing the exact location of the Equipsent in
the Public Way.

5.3 Relocation and Displacement of Equipment. NextG understands and acknowledges that the City
may require NextG to relocate one or more of its Equipment installations. NextG shall at City’s
direction relocate such Equipment at NextG's sole cost and expense, whenever the City reasonably
determines that the relocation is needed for any of the following purposes: (a) if required for the
construction, completion, repair, relocation, or maintenance of a City project; (b) because the
Equipment is interfering with or adversely affecting proper operation of City-owned light poles,
traffic signals, or other Municipal Facilities; or (c) to protect or preserve the public health or safety,
In any such case, the City shall use its best efforts to afford NextG a reasonably equivalent alternate
location, ]f NextG shall fail to relocate any Equipment as requested by the City within a reasonable
time under the circumstances in accordance with the foregoing provision, the City shall be entitled
to relocate the Equipment at NextG's sole cost and expense, without further notice to NextG. To the
extent the City has actual knowledge thereof, the City will attempt promptly to inform NextG of the
displacement or removal of any pole on which any Equipment is located.

5.4 Relocations at NextG’s Reguest. In the event NextG dcsires to relocate any Equiprent from one
Municipal Facility to another, NextG shall so advise the City. The City will use its best efforts to
accornmodate NextG by making another reasonably equivalent Municipal Pacility available for use
in accordance with and subject to the terms and conditions of this Use Agreement.

55 Damage to Public Way. Whenever the removal or relocation of Equipment is required or
permitted under this Use Agreement, and such removal or relocation shall cause the Public Way ta
be damaged, NexIG, at its sole cost and expense, shall promptly repair and return the Public Way in
which the Equipment are located to a safe and satisfactory condition in accordance with applicable
Laws, normal wear and tear excepted. If NextG does not repair the site as just described, then the
City shall have the option, upon fifteen (15) days’ prior wriiten notice to NextG, to perform or cause
1o be performed such reasonable and necessary work on behalf of NextG and 1o charge NextG for
the proposed costs to be incurred or the actual costs incurred by the City at the City’s standard rates,

Upon the receipt of a demand for payment by the City, NextG shall promptly reimburse the City for
such costs.

¢ INDEMNIFICATION AND WAIVER. NexIG agrees Lo indemnify, defend, protect, and hold harmless the
City, its council members, officers, and employees from and against any and all claims, demands, losses,
damages, linbilitics, fines, charges, penaltics, administrative and judicial proceedings and orders,
judgments, and all costs and expenses incurred in connection therewith, including reasonable attorney’s
fees and costs of defense (collectively, the "Losses™) directly or proximately resulting from NextG's
activities undertaken pursuant to this Use Agreement, except to the extent arising from or caused by the

negligence or willful misconduct of the City, its council or board members, officers, elected trustees,
employees, agents, or cantractors.

6.1 Waiver of Claims, NextG waives any and all claims, demands, causes of action, and rights it
may assert against the City on account of any loss, damage, or injury lo any Equipment or any loss

or degradation of the Services as a result of any event or occurrence which Is beyond the reasonable
control of the City.

6.2 Limitation of City’s Liability, The City shall be liable only for the cost of repair to damaged
Equipment arising from the negligence or willful misconduct of the City, its employees, agents, or
contractors and shall in no event be liable to indirect or consequential damages.

Right-of-Way Use Agreement
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7 INSURANCE. NextG shall obtain and maintain at all times during the term of this Use Agreement
Commercial General Liability insurance and Commercial Automobile Liability insurance protecting
NextG in an amount not less than One Million Dollars {($1,000,000) per occurrence (combined single
limit), including bodily injury and property damage, and in an amount not less than Two Million Dollars
($2,000,000) annual aggregate for each personal injury liability and products-completed operations. The
Commercial General Liability insurance policy shall name the City, its elected officials, officers, and
employees as additional insureds as respects any covered liability arising out of NextG's performance of
work under this Use Agreement, Coverage shall be in an occurrence form and in accordance with the
limits and provisions specified herein. Claims-made policies are not acceptable. Such insurance shall not
be canceled, nor shall the occurrence or aggregate limits set forth above be reduced, until the City has
received at least thirty (30) days’ advance writlen notice of such cancellation ot change. NextG shall be
responsible for notifying the City of such change or cancellation.

7.1 Filing of Certificates and Endorsements, Prior to the commencement of any work pursuant to
this Use Agreement, NextG shall file with the City the required original certificate(s) of insurance
with endorsements, which shall state the following:

(a) the policy number; name of insurance company; name and address of the agent or
authorized representative; name and address of insured; project name; policy expiration
date; and specific coverage amounts;

{b) that the City shall receive thirty (30) days’ prior notice of canceliation;

(¢) that NextG's Commercial General Liability insurance policy is primary as respects any
other valid or collectible insurance that the City may possess, including any self-insured
retentions the City may have; and any other insurance the City does possess shall be

considered excess insurance only and shall not be required lo contribute with this
insurance; and

{d) that NextG's Commercial General Liability insurance policy waives any right of
recovery the insurance company may have against the City.

The certificate(s) of insurance with endorsements and notices shall be mailed to the City at the
address specified in § 8 below.

7.2 Workers' Compensation Insyrance. NextG shall obtain and maintain at all times during the term
of this Use Agreement statutory workers’' compensation and employer’s liability insurance in an

amount not less than One Million Dollars ($1,000,000) and shall furnish the City with a certificate
showing proof of such coverage.

7.3 Insurer Criteria, Any insurance provider of NextG shall be admitled and authotized to do
business in the State of New York and shall carry a minimum raling assigned by A.M. Best &
Company's Key Rating Guide of “A” Overall and a Financial Size Category of "X" (i.c, a size of
$500,000,000 to $750,000,000 based on capital, surplus, and conditional reserves). Insurance policies
and certificotes issued by non-admitted insurance companies are not acceptable.

74 Severability of Interest, Any deductibles or self-insured retentions must be stated on the
certificate(s} of insurance, which shall be sent to and approved by the City. "Sevcrability of interest”

or “separation of insureds” clauses shall be made a part of the Commercial General Liability and
Commercial Automobile Liability policies.

Right-of-Way tse Agreement
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8 Norices. All notices which shall or may be given pursuant to this Use Agreement shall be in writing
and delivered personally or transmitted (a) through the United States mail, by registered or certified mail,
postage prepaid; (b)by means of prepaid overnight delivery service; or (c)by facsimile or email
transmission, if a hard copy of the same is followed by delivery through the U. 5. mail or by overnight
delivery service as just described, addressed as follows:

if to the City:

Crry OF RYE

Attn: Mayor

Rye City Hall
1051 Boston Post Road
Rye, New York 10580

if to NextG:

NEXTG NETWORKS OF NY, INC.
Attn; Contracts Administration
890 Tasman Drive
Milpitas, CA 95035-7439

8.1 Date of Notices; Changing Notice Address. Notices shall be deemed given upon receipt in the
case of personal delivery, three (3) days after deposit in the mail, or the next business day in the case
of facsimile, email, or overnight delivery. Either party may from time to time designate any other
address for this purpose by written notice to the other party delivered in the manncr set forth above,

9 TERMINATION. This Use Agreement may be terminated by either party upon forty five (45) days’
prior written notice to the other party upon a default of any material covenant or term hercof by the other
party, which default ia not cured within forty-five (45) days of receipt of written notice of default (or, if
such default is not curable within forty-five (45) days, if the defaulting party fails to commence such cure
within forty-five (45) days or fails thereafter diligently to prosecute such cure 1o completion}, provided
that the grace period for any monetary default shall be ten (10) days from receipt of notice, Except as
expressly provided herein, the rights granted under this Use Agreement are irrevocable during the term.

10 AsSIGNMENT. This Use Agreement shall not be assigned by NextG without the express written
consent of the City, which consent shall not be unreasonably withheld, conditioned, or delayed.
Notwithstanding the foregoing, the transfer of the rights and obligations of NextG to a parent, subsidiary,
or other affiliate of NextG or to any successor in interest or entity acquiring fifty-one percent (51%) ar
more of NextG's stock or assets (collectively “Exempted Transfers”) shall not be deemed an assignment
for the purposes of this Agreement and therefore shall not require the consent of the City, provided that
NextG reasonably demonstrates to the City's lawfully empowered designee the following criteria
(collectively the “Exempted Transfer Criteria®): (i) such transferee will have 2 financial strength after the
proposed transfer at least equal to that of NextG immedlately prior to the transfer; (if) any such transferee
assumes all of NextG's obligations hereunder; and (iii) the experience and technical qualifications of the
proposed transferee, either alone or together with NexiG's management team, in the provision of
telecommunications or similar services, evidences an ability to operate the NextG Network. NextG shall
give at least thirty (30) days’ prior written notice (the “Exempted Transfer Notice”) to the City of any such
proposed Exempted Transfer and shall set forth with specificity in such Exempted Transfer Notice the
reasons why NextG believes the Exempted Transfer Criteria have been satisfied. The City Council of City
shait have a period of thirty (30) days (the “Exempted Transfer Evaluation Period”™) from the date that

Right-of-Way Lise Agreement
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NextG gives the City its Exempted Transfer Notice to object in writing to the adequacy of the evidence
contained therein. Notwithstanding the foregoing, the Exempted Transfer Evaluation Period shall not be
deemed to have commenced until the City has received from NextG any and all additional information
the City may reasonably require in connection with its evaluation of the Exempted Transfer Criteria as set
forth in the Exempted Transfer Notice, 50 long as the City gives NextG notice in writing of the additional
information the City requires within fifteen (15) days after the City's receipt of the original Exempted
Transfer Notice, If the Council of the City fails to act upon NextG’s Exempted Transfer Notice within the
Exempted Transfer Evaluation Period (as the same may be extended in accordance with the (oregoing
provisions), such failure shall be deemed an affirmation by the City Council that NextG has in fact
cstablished compliance with the Exempted Transfer Criteria to the City's satisfaction,

11 MISCELLANEOUS PROVISIONS, The provisions which follow shall apply generally to the obligations of
the parties under this Use Agreement,

111 Environmentel Review. NextG's facilities are “unlisted” but functionally equivalent to Type Ii
actions under 6 N.Y.C.R.R. 617.5(c ){11}. NextG agrees to comply with any rules pertaining to State
Environmental Quality Review and to submit any required environmental forms for the City's
review and approval, so long as the review that the City requires is the same that the City requires of
all other telecommunications providers, including but not limited to the ILEC and the cable
provider(s), for their installation of any facilities or equipment in the Public Way.

112 Nonexclusive Use. NextG understands that this Use Agreement does not provide NextG with
exclusive use of the Public Way or any Municipal Facility and that the City shall have the right to
permit other providers of communications services to install equipment or devices in the Public Way
and on Municipal Facilitics. The City agrees promptly to notify NextG of the receipt of a proposal
for the installation of communications equipment or devices in the Public Way or on Municipal
Facilities. In addition, the City agrees to advise other providers of communications services of the

presence ot planned deployment of the Equipment in the Public Way and/or on Municipal
Facilities.

113 Waiver of Breach. The waiver by cither party of any breach or violation of any provision of
this Use Agreement shall not be deemed to be a waiver or a continuing waiver of any subsequent
breach or violation of the same or any other provision of this Use Agreement.

1.4 Severability of Provisions. If any one or more of the provisions of this Use Agreement shall be
held by court of competent jurisdiction in a final judicial action to be veoid, voidable, or
unenforceable, such provision{s) shall be deemed severable from the remaining provisions of this
Use Agreement and shall not affect the legality, validity, or constitutionality of the remaining
portions of this Use Agreement. Each party hereby declares that it would have entered into this Use
Agreement and cach provision hereof regardless of whether any one or more provisions may be
declared illegal, invalid, or unconstitutional.

11.5 Contacting NextG. NextG shall be available to the staff employees of any City department
having jurisdiction over NextG's activities twenty-four {24) hours a day, seven (7) days a week,
regarding problems or complainis resulting from the attachment, installation, operation,
maintenance, or removal of the Equipment. The City may contact by telephone the network control

center operator at telephone number 1-866-44-NEXTG (446-3984) regarding such problems or
complaints.

11.6 Governing Law; Jurisdiction. This Use Agreement shall be governed and construed by and in
accordance with the laws of the State of New York, without reference to its conflicts of faw
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principles. If suit is brought by a party to this Use Agreement, the parties agree that rial of such
action shall be vested exclusively in the state courts of New York, in the County where the City is
incorporated or in the United States District Court for the Eastern District of New York.

11.7 Consent Criteria. In any case where the approval or consent of one party hereto is required,

requested or otherwise to be given under this Use Agreement, such party shall not unreasonably
delay, condition, or withhold its approval or consent,

118 Representations and Warranties. Each of the parties to this Agreement represents and
warrants that it has the full right, power, legal capacity, and authority to enter into and perform the
parties’ respective obligations hereunder and that such obligations shall be binding upon such party

without the requirement of the approval or consent of any other person or entity in connection
herewith, except as provided in § 3.2 above.

11.9 Amendment of Use Agreement. This Use Agreement may not be amended except pursuant to a
written instrument signed by both parties.

1110 Eutire Agreement. This Use Agreement contains the entire understanding between the
parties with respect to the subject matter herein. There are no representations, agreements, or

understandings {whether oral or written) between or among the parties relating to the subject matter
of this Use Agreement which are not fully expressed herein.
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In wilness whereof, and in order to bind themselves legally to the lerms and conditions of ihis
Use Agreemenl, the duly authorized representatives of the parties have execuled this Use Agreement as

ol the Effective Date

City: CITY OFRYE, a I%Vmum@hon

Scod Ve kuh

Iname typed]
fs: Y hana ge )’

Date: Febduavy &7 2011

NexiG: NEXTG NETWORIKS OF NY, INC., a Delaware Corporation

By: T = YTV
Robert L. Delsman

me iy,

Is: SVP &{fgenefaff’Counsel

Dale; February 17 L2011

I HEREBY APPROVE lLhe form and lepalily of the forepoing Use Agreement Lhis ﬂ

Febliary2011.
N \
orporalion Counsel

I g ] \!
, RapwdeCily Altorney

Exhibits:

Exhibit A - Equipment

Approved as to Form
and Legal Sufficiency:

Q. M oid

Signature/Initials

Date: L | // (201

day of

Right-of-Way Use Agrecnieni
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Street Light Pole

Antenna: 4 ft high, 1 ft diam.

— 1

Ty T
Antenna bracket: 2 ft high,

1 ft diam.

Cabling inside pole ——» H

‘, DOITT Approved shroud

8-12 ft

Hand hole with disconnect, cable
connections, meter, etc per
utility standards

— /

I
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Street Light Pole

Antenna: 4 ft high, 3 inch diam.

e N . ‘

::.‘_‘:.‘;_::.{ '\
Antenna bracket: 1 ft high,

3 inch diam.

Cabling inside pole ———» !

’ [
l DOITT Approved shroud

.
!

8-12 ft

Hand hole with disconnect,
cable connections, meter,
etc per utility standards

f i) v /

I

;o A
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street Light Pole

Ir{ I Antenna: 4 ft high, 1 ft wide,
Y. 2ftdeep.

DOITT Approved shroud

Cabling inside pole —» ﬂ

8-12 ft

Hand hole with disconnect,
cable connections, meter,
etc per utility standards

=N

I

oy .
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Street Light Pole

3 Antennas with Mount:
Each 4 ft high, 1 ft wide, 1 ft deep.

DOITT Approved shroud

8-12 1t Hand hole with disconnect,
cable connections, meter,
etc per utility standards

ﬁ:fiﬁ
L
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Street Light Pole

Antenna with mount: 5 ft high, 2 ft diam.

[
‘1 DOITT Approved shroud

Cabling inside pole ———— ||

8-12 ft

Hand hole with disconnect,
cable connections, meter,
etc per utility standards

s YN l

I
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Traffic Light Pole

Antenna: 4 ft, 1 ft diam.

Antenna bracket: 2 ft high, 1 ft diam.

DOITT Approved shroud

Cabling inside pole “,
abling Inside po Hand hole with disconnect,

cable connections, meter,
etc per utility standards

—_—

O NextG Networks Company Proprietary Page 7, January 20, 2010



(FTCED._WESTCHESTER COUNTY CLERK 01708/2018 05:09 PM 'NDEX NO 50310/2018

NYSCEF DOC. NO. 4 RECEI VED NYSCEF: 01/08/2018

Traffic Light Pole

Antenna: 4 ft, 3 inch diam.

(f ’j f'\‘_—:—_*"-——-—:-‘:“ o ‘

=SS - \

Antenna bracket: 1 ft high,
4 inch diam.

‘] DOITT Approved shroud

l--' | | —r

OO0

Cabling insid I ——>
abling Inside pole Hand hole with disconnect,

cable connections, meter,
etc per utility standards

A \ /

—J
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Traffic Light Pole

Antenna with mount bracket:
5 ft, 2 ft diam.

12-18 ft ith i
Cabling inside pole ——» Hand hole with disconnect,

cable connections, meter,
etc per utility standards
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Traffic Light Pole

l 3 Antennas: each 4 ft high,
1 ft wide, 1 ft deep

\ Antenna bracket: 1 ft high, 1 t diam.

] DOITT Approved shroud

COC)

|

1218 ft

Cabling inside pole ——» Hand hole with disconnect,
cable connections, meter,

etc per utility standards

=
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Antenna in Communications Space on

Primary power cables

——

—_—

Secondary power cables =~

'}

Power Pole

Antenna: 3 ft high,1 ft diam.

3 — =
e
Communications cables —— .
<+—— DOITT Approved shroud
12-16 it
Cabling, disconnect, meter, 8-12 ft
etc per utility standards
I
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Primary power cables

e

]

Secondary power cables =

Communications cables —

Cabling, disconnect, meter /

etc per utility standards

] Antenna: 2 ft high,3 inch diam.

pu——
—

«——— DOITT Approved shroud

12-16 ft
8-12 ft
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ions Space on
Power Pole

_’x___::;—:;ﬁ- iy -
Primary power cables e o
' e
B
e |
Secondary power cables = 1
—— 2 Antennas: 3 ft high,
t 1 ft. diam. each
T —::::ZZ:::j::::::::::
Communications cables =————||I_ _
//J < DOITT Approved shroud
Cabling, disconnect, meter, l _
etc per utility standards 12-16 1t
8-12 ft
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Antenna in Communications Space on
Power Pole

=T '
— and ——
" —
— - —
I i .y e
PR
O Ny d_'._..—--r'-"

Primary power cables —

1 o

—
Secondary power cables =——

S

Communications cables ——————]

—— DOITT Approved shroud

P

Cabling, disconnect, meter, ~16 ft

etc per utility standards
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Antenna Pole Top Extension over Primary

Antenna: 4 ft high, 1 ft diam.

Pole top extension with bracket
_—4— 6 fthigh, 1 ft diam.

BT e

Primary power cables -

e

" ﬁ
Secondary power cables
Communications cables =———— — Il ___
DOITT Approved shroud
Cabling, disconnect, meter, e
etc per utility standards
8-12 ft
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Antenna Pole Top Extension over Primary

Antenna: 4 ft high, 2 ft diam.

:, Pole top extension with bracket
——v"" 6 ft high, 1 ft diam.
S Uy
B S \
Primary power cables S
_’_‘__.,.-a-__—_"_:,"_.'::;-:—.:ﬁ::'ﬁ
e
Secondary power cables
Communications cables — |l ___
DOITT Approved shroud
Cabling, disconnect, meter,
etc per utility standards
8-12 ft
N
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Antenna Pole Top Extension over Secondary

‘ ' 3 Antennas: each 4 ft
3.8 high,1 ft wide, 1 ft deep

—

Pole top extension with bracket
— v 6 fthigh, 1ft diam.

Secondary power cables

Communications cables ™
DOITT Approved shroud

//,,,——V

Cabling, disconnect, meter,
etc per utility standards

8-12 ft
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Antenna Pole Top Extension over Secondary

[
J Antenna: 4 ft high, 1 ft diam.

) Pole top extension with bracket
6 ft high, 1 ft diam.

_-::—'_'_“''_'-‘_._.-::-'--"_""_'"'-'-~ —
Secondary power cables =

JE—

Communications cables ——————
DOITT Approved shroud

Cabling, disconnect, meter, ——
etc per utility standards

8-12 ft
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Antenna Pole Top Extension over Secondary

|~ Pole top extension with bracket

L% | Antenna: 4 ft high, 2 ft diam.
4
| Bfthigh, 11tdiam.

i -_:-‘-'-_:_-a—"
_,—--—"'f T
- =
- —

Secondary power cables

Communications cables =————

Cabling, disconnect, meter,
etc per utility standards
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Antenna at Top of Power Pole

% ™ Antenna: 4 ft high, 2 ft diam.

\ Antenna bracket: 1 ft high, 1 ft diam.

—

et -
e e
R
e
N —

s 1
==

LA

Secondary power cables

Communications cables ———

DOITT Approved shroud

Cabling, disconnect, meter, —
etc per utility standards

8-12 ft

i
P
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Antenna at Ton of Power Pole

3 Antennas: each 4 ft high, 1 ft wide.
1 ft deep

\ Antenna bracket; 1 ft high, 1 ft diam.
P
I :W
Secondary power cables
Communications cables — — o
DOITT Approved shroud
Cabling, disconnect, meter, —> [l
etc per utility standards
8-12 ft
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Antenna at Top of Power Pole

;

Antenna: 4 ft high, 1 ft diam.

\ Antenna bracket: 1 ft high, 1 ft diam.

"‘“_—_F___—:p-——:;
.
_:-____F:___——-'—__,d_.-""
Secondary power cables
Communications cables —— ||| __
1
DOITT Approved shroud
Cabling, disconnect, meter, —"
etc per utility standards
8-12 ft
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Antenna at Top of Power Pole

Antenna: 6 ft high, 3 inch diam.
: Antenna bracket:
2 ft high, 3 inch diam.

e
R W
WN

Secondary power cables

s e 7]

Communications cables ———

Cabling, disconnect, meter,—
etc per utility standards
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Radio and microwave transmission towers or other stand-alone facilities constructed
specifically for radio or microwave transmission are specifically not included in the
exemption for construction of small non-residential structures. However, if a small dish
antenna or repeater box is mounted on an existing structure such as a building, radio tower,
or tall silo, the action would be Type II.

617.5(c)(8)

"routine activities of educational institutions, including expansion of existing facilities
by less than 10,000 square feet of gross floor area and school closings, but not
changes in use related to such closings;"

This section includes changing transportation schedules or policies, changes in curriculum,
developing or changing after school activities, changing the school calendar, or transferring
students from one school to another. It also includes an expansion of less than 10,000
square feet. This includes construction of new, elevators or storage space; or expansions for
new classrooms (typically eight rooms or less), elevators, special facilities for handicapped
access, libraries, lunch rooms, special education facilities, computer laboratories, garages,
caretaker residences, teacher centers, child-care centers, storage buildings, pole barns,
press boxes and greenhouses, etc.

The closure of a school is also included as a Type II action under this item. However,
refitting an elementary school building to become a senior center or town hall
administration building would not fit under this category. In addition, a school closing with
the intention of leasing the building for non-school purposes would not be classified as Type
II.

Educational institutions include all schools and libraries chartered and/or registered by the
New York State Board of Regents.

617.5(c)(9)

"construction or expansion of a single-family, a two-family or a three-family residence
on an approved lot including provision of necessary utility connections as provided in
section 617.5(c)(11) and the installation, maintenance and/or upgrade of a drinking
water well and a septic system;"

Note that this item is specific to one, two and three-family dwellings on approved lots only.
While the size of the project is an important factor in determining applicability of this item,
approval of the lot is equally important. This provision does not apply where one or more
new lots are being created but are not yet approved. SEQR review is still warranted in those
instances.

Where a building lot has already been approved, then even when a single-family, two-family
or a three-family residence requires one or more additional approvals, such as site plan
approval or zoning variances from a local board, or other permits such as a DEC natural
resources permit (freshwater wetlands, tidal wetlands, stream protection, etc.), no further
review under SEQR is required. This does not mean that the permit or approval(s) can
be ignored, nor does it mean that the governmental authority must issue the permit(s). The
project must still meet all regulatory standards and be issued the approval(s) or permit(s).

33
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APPROVED MINUTES of the Regular
Meeting of the City Council of the City of Rye
held in City Hall on June 8, 2016 at 7:30 P.M.

PRESENT:
JOSEPH A. SACK Mayor
KIRSTIN BUCCI
EMILY HURD
JULIE KILLIAN
RICHARD MECCA
TERRENCE McCARTNEY
DANIELLE TAGGER-EPSTEIN
Councilmembers

ABSENT: None

The Council convened at 6:30 P.M. Councilman Mecca made a motion, seconded by
Councilman McCartney and unanimously carried to immediately adjourn into Executive
Session to discuss litigation and personnel matters. Councilman Mecca made a motion,
seconded by Councilman McCartney and unanimously carried, to adjourn the Executive
Session at 7:30 P.M. The regular meeting convened at 7:35 P.M.

1. Pledge of Allegiance.

Mayor Sack called the meeting to order and invited the Council to join in the Pledge
of Allegiance.

2. Roll Call.

Mayor Sack asked the City Clerk to call the roll; a quorum was present to conduct
official City business.

3. Recognition of the Rye City School District Boys Golf Team Section Championship.

Mayor Sack congratulated the Rye High School Boys Golf Team. He announced the
name of each member of the team for their excellent work this season which brought them to
win the championship.

Mr. Romano, Coach of the Rye Boys Golf Team, made a statement. He said that with
18 members on the team, they had a terrific season and advanced onward, with hard work
moving the team into the finals. The Apawamis Golf Club hosted the championship, in
which the team made a strong come back. Mr. Romano recognized James McCue who tied
for 5" in the State Championship, and who won the Section Championship two years in a
TOwW.

Councilman McCartney and Councilman Mecca presented the team with the
proclamations from the Mayor, congratulating the students on their hard work and success.
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4. General Announcements.

Councilwoman Killian congratulated the Rye High School Boys Rugby team who
won the New York Division II State Championship. She also congratulated the Rye Crew
Team for competing in the Scholastic Rowing Association of America Championship during
Memorial Day weekend. Councilwoman Killian congratulated to all of the City’s athletes at
Rye High School.

Councilman Mecca announced the sad passing of longtime Rye Resident Kathy
Coulier. Mrs. Coulier has had an impact in Rye and is survived by her family. There was a
moment of silence to honor Mrs. Coulier.

Mayor Sack stated that the Council would like to create an open dialogue about drug
use among young Rye Residents. On July 20, 2016 at the Rye Recreation Damiano Center,
the City of Rye with the Westchester Department of Health will host a free training on how
to respond to an opioid overdose using something called Narcan. In the recent past, the Rye
Police Department has used Narcan successfully to prevent death in the case of an overdose.
Mayor Sack stressed the importance that everyone know how to do this. Space is limited and
preregistration is required. Anyone interested can register by going to
www.westchestergov.com/health or call the Division of Health at (914) 995-6584.

Mayor Sack also announced that on July 9, 2016 there will be a Public Hearing at
Crawford Park in Rye Brook on the Last Mile Project of the Thruway near the City of Rye
and Port Chester, dealing with improvements to this area. Individual property owners that
may be affected have been noticed and will be present at the Hearing if they have questions.
The Hearing will be held from 5:00 to 8:30 P.M. There will be a portion of the public
hearing dedicated to the eminent domain issues at 6:30 P.M.

Councilwoman Tagger-Epstein announced that there is an IRS scam going around
again and warned the community to be aware of potential scam phone calls. Any residents
with questions or concerns may contact the Rye Police Department who is aware of the issue.
She also stated that Councilman McCartney gave a very moving speech at the recent
Memorial Day event.

Councilman McCartney discussed the Memorial Day event. Unfortunately, due to
weather, the parade was canceled. However, he stated the Memorial Day event held in City
Hall went very well and there were many veterans present. He remembered those lost in
combat and recognized that it is important to speak to younger generations about these
issues, as they may not be exposed to them otherwise. Councilman McCartney then
announced that the Rye Golf Club is up and running and in great shape. He was happy to
report that the greens are completely recovered from last year. On the Recreation front,
camp signups are still open. Councilman McCartney then announced that on Saturday, June
25, 2016, there will be the first Rye Food Truck Festival at the Rye Rec from 1:00-5:00 P.M.
He encouraged everyone to attend. Lastly, he addressed the subject of drug and alcohol
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usage, as graduation season is here. He encouraged parents to speak with their children
about the dangers that can occur in this season of celebration, as things can get out of hand.

Councilwoman Killian thanked Ms. Debra Davis-Galliard, Rye Middle School
science teacher, who created a curriculum with the Billion Oyster Project within the City of
Rye. Ms. Davis-Galliard and her students worked with the Recreation Department to
implement the program to install an oyster cage at Milton Harbor. Councilwoman Killian
hopes that this endeavor will help to bring oysters back in Rye Harbor. She thanked Ms.
Davis-Galliard for her work and for the opportunity for students to get involved.

Councilwoman Hurd announced that the Chamber of Commerce Annual Soiree is
June 22, 2016 from 6:00 to 8:00 P.M. at American Yacht Club. The Rye Lions Club raffle
drawing will also be held June 20, 2016. Lastly, Councilwoman Hurd announced that in
June, 2016 the Rye Landmarks Committee will be moving mile marker 25 to a more
significant location on Boston Post Road.

5. Draft unapproved minutes of the regular meeting of the City Council held May 25,
2016.

Councilman Mecca made a motion, seconded by Councilman McCartney and
unanimously carried, to adopt the minutes of the regular meeting of the City Council held

May 25, 2016.

6. Issues Update/Old Business.

Mayor Sack updated the Council on the Purchase Street improvements. He stated
that the bids are out right now and a recommendation will be made by staff at the July 13,
2016 City Council meeting. He is hopeful that the bid will be awarded on that date. Mayor
Sack recognized that in the downtown area, there is never a good time to do construction, but
the plan is to benefit the businesses and residents alike. The plan is to do a bulk of the work
in August, 2016, when many residents are away. The Sidewalk Sale will remain July 28-30,
2016 and the construction will commence after that time.

City Engineer Coyne addressed the Council. He stated that the construction will be
intrusive and will affect everyone, but the staff has been working on this project for a few
years with merchants and residents to put together a responsible construction plan. He
confirmed that the work will be done in August and may go into the fall months.

Mayor Sack updated the Council on Rye Town Park. He stated that the Commission
has decided as a group to submit an application to be considered for the Capstone Project for
NYU. If selected, students would provide a review of the project. This would not change the
fact that the City of Rye feels it is in the best position to handle the park on a day to day
basis. Mayor Sack also mentioned that there has been some discussion on the Playland sign.
He said that he had a conversation with the Deputy County Executive, who stated the sign
will be taken down at the end of the season. The City’s position is that the County must go
through the City’s land use processes.
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Mayor Sack then updated the Council on the Thruway property and stated that the
City has had positive conversations with Rye Country Day School about being a possible
partner in purchasing the land. He mentioned that the City has engaged an environmental
consultant to move forward to make a determination about feasibility of the land.
Assemblyman Steve Otis has also been extremely helpful in facilitating communication
between the City and the Thruway Authority. With regard to the City’s Master Plan efforts,
the Mayor’s subcommittee met yesterday to speak with the City Planner, who will draft an
RFP who will help us with this process.

Councilwoman Hurd announced that with respect to the Master Plan, Jack Zahringer,
Landmarks Committee Chair, hopes the Committee puts emphasis on the historical aspect of
Rye. She also announced that the close of public comment will be June 17, 2016 for the
proposed development at the United Hospital site. The County Planning Board is
considering the project and will provide their comments.

Mayor Sack urged the County Planning Board to issue a negative review on the
project so that by state law, the Village of Port Chester would need to adopt the project by
super majority.

City Manager Serrano stated that there was a recent public hearing in Port Chester on
the redevelopment of the United Hospital site. He mentioned that one change that has been
proposed is the creation of one additional turning lane on the exit 11 ramp off of 287. There
was some discussion over this change among the Council. Mr. Serrano further mentioned
that the engineering company hired by the NYS Dormitory Authority is reviewing the sluice
gate. He stated that the City also met with the Dormitory Authority to discuss the Milton
Point Drainage Project, as they are in the process of selecting an engineer for the project.

10. Authorization for City Manager to sign the proposed amendment to the existing
License Agreement for 88 Davis LLC.

This item was taken out of order. Mayor Sack stated the Corporation Counsel Wilson
has negotiated terms that are mutually beneficial to the applicant and the City. The license
fee will be $1,000/ year. Further, the applicant will make improvements to include a partial
turnaround on Davis for the public. Pursuant to this agreement, the applicant will also
provide maintenance and plowing on Davis Avenue.

Mr. Leo Napior, attorney for the applicant, stated that his client is agreeable to the
terms presented.

Councilwoman Hurd made a motion, seconded by Councilwoman Tagger-Epstein
and unanimously carried, to authorize the City Manager to sign the proposed amendment to

the existing license agreement for 88 Davis LLC.

7. Presentation and discussion on deer population management.
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City Manager Serrano stated that the deer population management consultant, Hank
Birdsall, was approved by the Council in 2015 to study and report on the deer population
issues throughout the City. Mr. Serrano introduced Mr. Birdsall.

Mr. Birdsall thanked the Council for allowing him to present. He said that the
primary objectives of this study were to identify the issue and provide management
recommendations with respect to the deer population. The conditions in Rye are inviting to
deer, providing food and water to the population. Mr. Birdsall also highlighted that
residents’ ornamental plants also provide food to the deer. Within seven years, a pair of deer
can reproduce and result in 40 deer. The overpopulation of deer prevents forest regeneration,
as deer depend on the nutrition provided by a lush environment. Mr. Birdsall then showed
slides of the difference between Rye and a healthy forest area. He stated that in Rye this
year, there were 17 collisions involving cars with deer. Mr. Birdsall also explained that the
biggest instance of motor vehicle incidents occur in November. He also mentioned that the
area of Rye between Oakland Beach and the Mamaroneck line of Boston Post Road has the
largest population of deer. Mr. Birdsall stated that the conclusion of his study is that there
are no less than 159 deer in Rye. He then presented a breakdown of the analysis of each
location and the number of deer, discussing a pellet survey analysis.

Mr. Birdsall then explained that there are three different strategies that the City could
explore to improve the deer population problem. First, he explained that
immunocontraceptives are used by some communities. However, they are a very expensive
endeavor and not guaranteed to work. Second, Mr. Birdsall explained that the City can hire
sharpshooters, but they are very controversial. Third, he explained that the City may explore
the “Host a Hunter” program involved skilled volunteer archers, similar to the Westchester
County program. This would be a low-cost option. Mr. Birdsall stated that this program has
succeeded at Ward Pound Ridge Reservation. The archers would be required to work more
than 150 feet from a house and required to hunt from elevated tree stands. Mr. Birdsall then
stated that if this program was adopted, 25% of the venison harvested would be donated to
the Westchester Food Bank. Lastly, Mr. Birdsall recommended that regardless of the chosen
program, the City should continue to monitor any progress.

Mayor Sack commended Mr. Birdsall on his extremely thorough study and
presentation. Mayor Sack then asked about whether Mr. Birdsall was able to study the
incidents of lyme disease as it relates to the deer population. Mr. Birdsall responded that
with conflicting theories on the topic, he did not provide an analysis as it may be
inconclusive.

Councilwoman Tagger-Epstein inquired about the process with the Host a Hunter
program with respect to homeowners. Mr. Birdsall responded that any residents interested
would contact him directly and he would meet with the owner to scout the property.
Following a consultation, Mr. Birdsall would interview and choose only the most skilled
archers.
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Councilwoman Tagger-Epstein asked Mr. Birdsall when the City should decide to
move forward concerning the deer population on City land. Mr. Birdsall responded that any
decision by the City should be made by August 1, 2016.

Councilman McCartney asked Mr. Birdsall if the hunters keep the remaining of the
75% of the venison after the first 25% is donated to the Westchester Food Bank. Mr.
Birdsall confirmed that this was correct. Councilman McCartney then inquired about the 150
foot hunting setback from a home. Mr. Birdsall responded that this distance was required by
State law. Councilman McCartney then asked if there were enough qualified hunters for this
project. Mr. Birdsall responded that there were, but that he would be very selective in the
process.

Councilwoman Tagger-Epstein recommended that Mr. Birdsall’s presentation be
aired on Rye TV.

8. Public Hearing regarding the request submitted by Crown Castle to amend their
agreement with the City and for the installation of additional locations to their
existing wireless telecommunications located in the City of Rye.

Councilwoman Tagger-Epstein made a motion, seconded by Councilman Mecca and
unanimously carried, to open the public hearing regarding the request submitted by Crown
Castle to amend their agreement with the City and for the installation of additional locations
to their existing wireless telecommunications located in the City of Rye.

Corporation Counsel Wilson stated that there was a conference call with Crown
Castle prior to the Council meeting on June 8, 2016. The primary subject of the call focused
on the needs assessment and coverage analysis provided by Crown Castle to the City. She
reported that Crown Castle reviewed the gap analysis with the City and they are prepared to
share the gap in coverage areas with the Council and public. The nodes will be place to
cover the needs of the end users in structures. Corporation Counsel Wilson explained that
the equipment is large enough for possible collocation in the future.

Esme Lombard, Crown Castle, made a statement to the Council. She said that Crown
is here this evening seeking an amendment to an existing right-of-way use agreement. Under
the existing agreement, Crown is proposing 51 new nodes to improve conditions for the
users. The plan was unanimously approved by the BAR at the May 2016 meeting. Ms.
Lombard explained that Crown Castle has been issued a Certificate of Convenience and
Necessity by the New York State Public Service Commission. She asked that the Council
approve the amendment. Ms. Lombard further stated that there had been concern expressed
about the number of nodes proposed. This subject was discussed on the conference call
mentioned by Corporation Counsel Wilson. Ms. Lombard further explained that each
community is very different, with different topography and needs. She recognized the
Councilmembers’ previous comments on the EMFs and subsequently provided a report to the
Council which demonstrated that the nodes were well below the federal limits. Ms. Lombard
invited the community to view the City of Rye’s proposal at www.crowncastle.com.
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Gregory Sharpe, Crown Castle, stated that this process began in Rye when Verizon
issued an RFP for DAS (Distributed Antennae System) technology. As a result, Crown
Castle was awarded the project within the community. Mr. Sharpe discussed the process
about the need-based design of the nodes within the community.

Eli Elbaum, Counsel for Crown Castle, addressed the Council. He felt it was
important for the Council to understand the rationale behind the fact that certain poles were
selected rather than others. Mr. Elbaum explained that a pole may not be selected if it has a
transformer or risers. This eliminated a number of candidates for DAS location. Mr. Elbaum
said that Crown Castle must be selective to include the best possible poles to host these
nodes.

Mayor Sack reiterated that the nodes would be used to improve service within the
southern area of Rye. He stated there were community concerns on both health concerns and
aesthetic concerns.

Mr. Sharpe stated that the health emissions, even at 100% usage, are well below the
federal standards. There was discussion among the Council and consultants regarding the
data map provided.

Councilwoman Hurd stated that a node is being proposed in front of her house and
she does not want the node to be placed there. She asked if the pole could be removed from
in front of her home. Ms. Lombard responded that she could not answer the particular
question because it was up to Verizon to provide the gap proposal.

Councilwoman Tagger-Epstein commented that she felt that Crown Castle was
considering Verizon’s needs, rather than the community’s needs.

Mr. Elbaum discussed the size of the nodes and stated that a benefit of the larger
nodes being proposed would be that they allow for collocation and reduce the need for more
nodes in the future.

Councilwoman Hurd asked that Crown Castle present evidence that every single pole
proposed complies with the City’s zoning code. Councilwoman Hurd then asked that Crown
Castle provide an attachment agreement. There was then general discussion about the license
agreements. Councilwoman Hurd then asked about the pole material. Crown Castle
responded that any poles constructed would be made of standard wood, consistent with the
local infrastructure.

Councilwoman Tagger-Epstein stated that a concern in the community is the idea of
the aesthetics and the preservation of the community. She said that residents want to make
sure that the beauty of Rye is kept intact, and this is a serious concern.

Councilman Mecca stated that the Council should be careful of criticism of the
BAR’s decision to approve the nodes.
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Ms. Lombard stated that with respect to the aesthetics, the existing feedback of the
current nodes were that they were not noticed. She said that the design kept aesthetics in
mind.

Eileen Iorio, Rye resident, addressed the Council. She stated that her concerns are
about safety and asked that she see the safety data. She stated that she doubted that the node
proposed in the vicinity of her home would comply with setback requirements. Ms. Iorio
then stated that she would like Crown Castle to provide local comparisons within the County
as to the number of nodes proposed. She then stated that she would like to see a third party
expert retained in this case. She called on Council to consider the safety, health and opinion
of the residents.

Ms. Lombard, Crown Castle, responded that the safety information is on the Crown
Castle website.

Councilwoman Bucci asked how long the DAS technology was in existence. Crown
castle responded that it was in existence for 35 years. Councilwoman Bucci stated that due
to the short time that this has been in existence, there is no way to determine the long term
effects of the technology.

Councilwoman Bucci asked Mr. Sharpe to clarify whether the proposed plan is for an
existing need or a projected need. Mr. Sharpe explained that the network planning that has
already started has encompassed the need, both current and future.

Mr. Elbaum, Crown Castle, stated that the nodes presented address a gap in coverage.
There was then general discussion concerning the need-based issues in Rye.

Tom Ausfahl, Rye resident, stated that there is a pole proposed very close to his
home. Health is a strong concern and felt it is important to consider. He expressed concern
for future nodes.

Mr. Elbaum, Crown Castle, clarified that a 12-18 month timeframe would be the
genesis of the project, but each node would be used be well beyond that timeframe.

Councilwoman Killian inquired as to whether the City had treated each utility the
same. Corporation Counsel Wilson responded that the City has not applied the law
uniformly, and by denying their application, the City would not be treating Crown Castle the
same as other applicants that have come before.

Mayor Sack suggested putting this matter over to the July 13, 2016 meeting.

Alberto Brezzelli, Parkway Drive, addressed the Council. He stated that he wanted to
be publicly noticed on proposed nodes. He then stated that the radiation of wireless
compared to the radiation emitted from cable is very different. Mr. Brezzelli said that no one
knows the long term effects. He also said that there is an attitude throughout the City of “not
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on my land,” and there is always going to be pushback. He then expressed concerns over the
validity of the safety report provided by Crown Castle.

Councilman Mecca asked Crown Castle’s engineer to explain the concept of a “hot
spot.” Mr. Sharpe responded that he is not familiar with how Cablevision is providing hot
spots.

Andy Perrone, 52 Franklin Avenue, addressed the Council. He stated that the
radiation emitted from WiFi is not as strong. He then asked why such a high number of
nodes has been proposed.

Mr. Sharpe responded that he could not adequately respond to the Wifi hospots
comment. He did address the issue of future collocation, and stated that there would be a
new FCC compliance report prior to any collocation.

Diana Page, 806 Forest, stated that she was concerned about health issues. She asked
if the City would consider bring in a third party consultant to analyze the safety risks and the
need-based report.

The public hearing on this issue was put over to July 13, 2016.

9. Public Hearing on the proposed revision to the Rye City Charter to rescind Article 12
“Police Department” and Article 13 “Fire Department” and create a new Article 12
“Department of Public Safety” and to create a new position of “Commissioner of
Public Safety” which position shall have charge and supervision of the Police and
Fire Departments.

Councilman Mecca made a motion, seconded by Councilman McCartney and
unanimously carried, to open the public hearing on the proposed revision to the Rye City
Charter to rescind Article 12 “Police Department” and Article 13 “Fire Department” and
create a new Article 12 “Department of Public Safety” and to create a new position of
“Commissioner of Public Safety” which position shall have charge and supervision of the
Police and Fire Departments.

Mayor Sack stated that this was an innovative and exciting proposal to improve
conditions at the Fire Department. He felt it would help provide services in the most
efficient and effective way. It is important to take a long glance back and thank the
volunteers of the Rye Fire Department, who have served the City and saved a tremendous
amount of money by volunteering their service. Mayor Sack that that the volunteers will
continue to serve and provide impressive service to the City. This City Council is committed
to taking action. Mayor Sack thanked Councilman Mecca and Councilwoman Bucci for their
efforts. He felt that this will be the most efficient and effective way to handle the department
moving forward.

Councilman Mecca stated that currently the City has a Board of Fire Wardens. The
City is looking to replace the Board of Wardens with a volunteer board of directors and
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chiefs. This would be accomplished by moving the day-to-day operations up to a
Commissioner role. Councilman Mecca stated that there was no intention of doing away
with the volunteer fire department which is invaluable. He stated that the department is a
fraternity that is no longer male-exclusive and is a fabric of the City of Rye. This change
will allow proper mechanism of supervision and training for the career staff. Councilman
Mecca said that the goal was to also improve the response to emergencies. He then discussed
the training that would occur with the paid staff.

Mayor Sack thanked Councilman Mecca for his insight on the training aspects and
how important it is to consider appropriate training. He commended the department on
looking inward to improve conditions. The proposed changes would require a change to the
Rye City Charter, which requires a referendum.

City Manager Serrano commented that it has been a great experience to work toward
this goal of implementing a Public Safety Commissioner position in the City. This would
create a cohesive relationship for policies and procedures between the Police and Fire
Departments, creating a safer environment.

Corporation Counsel Wilson stated that the City’s next step to reaching this goal is
for the Council to adopt the Charter revision. If adopted, the item would be put on
referendum for public vote. It should be done so by the August meeting to meet the Board of
Elections deadline.

Mayor Sack stated that the Public Hearing will be kept open until the July 13, 2016
meeting.

11. Presentation of the City of Rye Stormwater Management Program 2015 Annual
Report.

City Engineer Ryan Coyne addressed the Council. He stated that the Department of
Environmental Conservation (DEC) requires that the City implement a stormwater
management program and report progress annually. He stated that the report focuses on six
areas: public education and outreach, public involvement and participation, illicit discharge
detection and elimination, construction and post-construction control and municipal
operations. City Engineer Coyne then said that throughout the years, the City has educated
residents on stormwater issues. He was happy to report that the City had no illicit discharges
reported this year. Construction and post construction are handled by the Building
Department, and requires a permit and inspection. Concerning municipal operations, DPW
oversees the maintenance throughout the City.

Mayor Sack commended Mr. Coyne on his effort and presentation.

12. Discussion and timeline of items to be included in a November, 2016 Referendum.
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There was discussion about increasing the City’s debt limit. Each referendum must
be approved by the Council for the August 2016 meeting. Mayor Sack asked for a public
hearing to be set on increasing the debt limit.

Mayor Sack made a motion, seconded by Councilwoman Killian and unanimously
carried, to set a Public Hearing on July 13, 2016 on the issue of increasing the City of Rye
debt limit.

13. Authorization for the City Manager to enter into an agreement with the Rye Country
Day School regarding reimbursement for costs associated with Phase I, Phase II,
Environmental and Geotechnical assessment of the NYS Thruway property.

Roll Call.

This issue was deferred.

14. Discussion to amend Local Law Chapter §197, “Zoning”, of the Rye City Code,
Section §197-86, “Tables of Regulations”, to allow accessory seasonal outdoor
customer seating in the B-1 Neighborhood Business District.

Mayor Sack stated that at the last meeting, this topic was discussed. Sally Wright,
Chamber of Commerce, addressed the Council. She stated that she was looking for
clarification on the proposed code change regarding outdoor seating. She stated that in 2009,
outdoor seating was approved within the central business district. There was then discussion
on the requirement that each business wishing to incorporate outdoor seating must apply first
to the Planning Commission. This requirement must be followed regardless of whether the
seating is proposed on public or private property.

Councilman Mecca stated that he served on the Planning Commission in the 1990s
when this proposal first came about. The law was passed, which allowed tables within the
B2 district. Each business requesting outdoor seating must apply annually.

Ms. Wright asked for open communication with the Council on any issues that arise.
There was general discussion on the topic among the Council.

Mayor Sack made a motion, seconded by Councilman Mecca and unanimously
carried, to hold a Public Hearing to amend Local Law Chapter §197, “Zoning”, of the Rye
City Code, Section §197-86, “Tables of Regulations”, to allow accessory seasonal outdoor
customer seating in the B-1 Neighborhood Business District on July 13, 2016 on July 13,

2016.
15. Residents may be heard on matters for Council consideration that do not appear on
the agenda.

There was no discussion under this agenda item.
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16. Resolution to amend the Nominations, Elections and Voting Eligibility procedures for
the Rye Golf Club Commission regarding voting procedures.

Councilman McCartney stated that the proposed changes would further streamline the
Rye Golf Club Commission voting procedures. This would remove the nominating
committee from the process.

Councilman McCartney made a motion, seconded by Councilwoman Bucci, to adopt
the proposed changes regarding voting procedures for the Rye Golf Commission.

Rye Golf Club
Nominations, Elections and Voting Eligibility

1) Commission

a) The Rye Golf Club Commission will consist of seven adult Club members in good
standing elected by the eligible voting Club members. The Commission shall at no
time have more than one non-resident member.

b) The term of each Commission member shall be three years, commencing January 1 of
the year following a regular election year. There is no limit to the number of terms a
Commission member may serve.

c) A Commission member-elect shall be allowed to attend Commission meetings from
their date of election but may not participate in voting until they are sworn in.

d) The Commission members will select a chairperson from their group for a one-year
term (the “Chairperson”) at the first regular Commission meeting in an applicable
calendar year. A Chairperson may serve as Chairperson for an unlimited number of
terms. The Chairperson will appoint a Vice Chairperson who will act as Chairperson
in his/her absence.

e) Commission vacancies shall be filled at the next regular election following the
vacancy for the remainder of the vacant term. In the event the Commission falls
below seven members, the person(s) with the next number of highest votes from the
previous election shall, if such person is otherwise eligible and willing to fill such
vacancy, be appointed to the Commission to maintain seven Commission members
until the next regular election. In the event there is no one to fill the vacancy a special
election will be held to fill the vacancy and maintain seven Commission members
until the next regular election.

f) A quorum of the Commission is established by four members present at a meeting.
2) Election

a) Voting will take place over a two-week period online through a secure online service
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approved by the Commission that suits our needs.
An invitation email will be sent to all eligible voters with instructions on how to cast
your vote online.

For those members wishing to cast their vote onsite, a computer kiosk will be
available at the club during normal business hours throughout the voting time period.

Votes will be tallied in accordance with the instructions provided therewith and will
not be counted as a result of any of the following:

i) Vote is not cast within the specified time period; or
ii) Vote is not cast in accordance with specified instructions; or

iii) Vote is rejected for any reason by the online service being used.

e) Valid ballots shall be tallied for each Commission candidate by the online service. The
results will be forwarded to the City Clerk who shall submit a list of election results to
the City Council for approval no later than November.

3) Voting eligibility

a)

b)

c)

An invitation email shall be sent (to the email on file) to each eligible voting member.
The Golf Club Member Handbook shall indicate the membership categories and
members entitled to voting privileges.

To receive an invitation email and vote in an election, the voting member must have
an email on file and have a member logon account established prior to the election.

No Club member shall be entitled to vote more than once in an election.

Rye Golf Club
Commission Responsibilities

1) The Commission.

a)

Role. The Commission shall serve in an advisory capacity on behalf of the members
of the Golf Club and shall have the responsibilities set forth in Section 1(c) below.
Neither the Commission, any Committee of the Commission nor any member of the
Commission or member of any Committee thereof, shall have any direct authority or
responsibility for execution, implementation or management of any activity, program,
employment matter, or contract involving the Golf Club. The Golf Club Manager
(who reports to the City Manager) shall be responsible for the execution,
implementation and management of the authorized operation of the Golf Club.

| NDEX NO. 50310/ 2018
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b) Advisory Recommendations. The Commission shall make such recommendations as
it deems proper in respect of the current and proposed activities, programs, policies
and other matters related to the Golf Club, the Commission shall also make
recommendations concerning the duties and responsibilities of independent
contractors (e.g., Golf Professional), including recommendations concerning
employment of prospective individuals to fill those positions, and any other areas the
Commission deems appropriate; such recommendations shall be made directly to the
Golf Club Manager. The Commission shall also make recommendations concerning
the duties and responsibilities of the Golf Club Manager, including recommendations
concerning employment of prospective individuals to fill the position, and any other
areas the Commission deems appropriate; such recommendations shall be made
directly to the Rye City Manager.

C) Responsibilities. The Commission shall:

i) Adopt, interpret, apply and enforce such rules and regulations relating to the use
of the Golf Club as it deems appropriate, which rules and regulations shall not be
inconsistent or conflict with any agreement of the City of Rye or any published
policy of the Rye City Council;

ii) Review, advise on and approve an annual budget for the Golf Club provided and
prepared by Golf Club staff and finance committee. Annual budgets shall include
proposed annual membership categories and fees and proposed charges for other
services provided by the Golf Club, prior to timely submission of such annual
budget to the Rye City Manager;

iii) select a Commission Chairperson; and

iv) Decide such matters as may be properly brought before the Commission for a
decision.

d) Commission Chairperson. The responsibilities of the Commission Chairperson shall
be:

i) to appoint a chairperson to each Standing Committee of the Commission;

ii) to organize limited duration Ad Hoc Committees of the Commission as may be
necessary from time to time for the purpose of making recommendations to the
Commission in respect of matters not properly within the scope of the usual and
customary advisory role of a Standing Committee of the Commission;

iii) to appoint a chairperson to each Ad Hoc Committee of the Commission;

iv) to serve as an ex-officio member on each Committee of the Commission;

V) to appoint a Vice-Chairperson of the Commission who shall serve as Chairperson
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during the absence of the Chairperson; and

vi) to direct such matters as the Chairperson deems necessary and appropriate to a
Committee of the Commission for the advice and recommendation of such
Committee.

2) Committees of the Commission.

a) Standing Committees. The Commission shall have Standing Committees to advise
and make recommendations to the Commission on such matters that properly come
before a Standing Committee or as may be directed to such Committee by the
Commission or the Commission Chairperson. The Standing Committees of the
Commission initially shall include Committees relating to Golf, Pool, House and
Finance.

b) Ad Hoc Committees. The Commission shall have such Ad Hoc Committees as may
be constituted from time to time pursuant to Section 1(d)(ii) above.

c) Committee Members and Chairpersons.

i) Each Standing Committee and Ad Hoc Committee of the Commission shall be
constituted with no fewer than three members and no more than seven members;
provided that a Committee may be constituted with two members and up to nine
members in appropriate circumstances with the approval, by majority vote, of the
Commission.

ii) A Committee member shall be a member of the Golf Club holding a valid current
membership entitling such member to voting privileges.

iii) The Chairperson appointed to each Standing Committee shall be a Member of the
Commission, other than the Chairperson of the Commission.

iv) The Chairperson of an Ad Hoc Committee may be a Member of the Commission.

V) The Chairperson of a Committee shall make efforts to seek out qualified members
to serve as members of such Committee. The Committee Chairperson will then
make recommendations to the Commission of any such qualified members it
believes should serve on such Committee. Such nominees shall serve as
Committee members upon approval by majority vote of the Commission. Such
nominees will serve as Committee members at the convenience of the
Commission and can be removed from such Committee service at any time and
for any reason at the sole discretion of the Commission. A Committee member
shall serve until the earlier of the end of the Golf Club year for which he or she
serves as a member or the date a Committee terminates, or the date on which such
member is removed by the Commission.
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ROLL CALL

AYES: Mayor Sack, Councilmembers Bucci, Hurd, Killian, McCartney, Mecca and
Tagger-Epstein

NAYS: None

ABSENT: None

17. Resolution to amend the Boat Basin Commission procedures regarding voting
procedures and the Commission level of members.

This item was deferred to the July 13, 2016 City Council agenda.

18. Resolution to transfer $100.000 from the Contingency account to the Legal
Department to fund legal services.
Roll Call.

City Manager Serrano stated that there has been unanticipated bills with Save the
Sound litigation and there is a need for further funding. Mayor Sack asked the City staff to
prepare a document outlining the litigation cost needs for the Council to review.

Councilman McCartney made a motion, seconded by Councilwoman Killian and
unanimously carried, to approve the following amended resolution:

WHEREAS, City staff has determined that the
amounts required for the cost of legal services performed and
on-going for various legal cases were not anticipated and
were not provided for in the adopted 2016 budget, and,;

WHEREAS, the General Fund Contingent
Account has a balance of $300,000, now therefore be it

RESOLVED, that the City Comptroller is
authorized to transfer $50,000 from the General Fund
Contingent Account to the City Legal Services Account.

ROLL CALL

AYES: Mayor Sack, Councilmembers Bucci, Hurd, Killian, McCartney, Mecca and
Tagger-Epstein

NAYS: None

ABSENT: None

19. Bid Award for 2016 Rye Recreation Summer Camp Bus Services (Contract #2016-

04).
Roll Call.

| NDEX NO. 50310/ 2018
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Councilman McCartney made a motion, seconded by Councilwoman Killian, to adopt
the following Resolution:

RESOLVED, that the City Council of the City
of Rye hereby awards the bid for the 2016 Rye Recreation
Summer Camp Bus Services (Contract 2016-04) to County
Coach Corp. in the amount of fifty four thousand seven
hundred fifty six dollars ($54,756.00), as it was the sole
bidder meeting specifications.

ROLL CALL

AYES: Mayor Sack, Councilmembers Bucci, Hurd, Killian, McCartney, Mecca and
Tagger-Epstein

NAYS: None

ABSENT: None

20. Miscellaneous communications and reports.

There was nothing discussed under this agenda item.
21.  New Business.
Councilwoman Tagger-Epstein asked that the Council meet with the Rye Neck

School District and recognize the achievements of their students to include them in the Rye
City pride and future recognition.

22. Adjournment.

Councilman Mecca made a motion, seconded by Councilman McCartney and
unanimously carried, to adjourn the public meeting at 10:56 P.M.

Respectfully submitted,

Carolyn E. D’ Andrea
City Clerk
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Crown Castle
C ROWN 16-16 Whitestone Expressway
| CASTL E Whitestone, NY 11357

February 24, 2017

VIA FIRST CLASS MAIL

Mayor Joe Sack and Members of the City Council
Rye City Hall

1051 Boston Post Road

Rye, NY 10580

(914) 967-7676

Re: Crown Castle — Rye New York DAS Expansion
Second Alternative - Node Locations, Pole Attachment Types and
Equipment Configurations

Dear Mayor Sack and Members of the City Council:

We are writing to you in furtherance of Crown Castle East NG, Inc. (“Crown”) and its formal
request which is currently pending before the City Council. As you will recall, Crown has sought
a City Council interpretation and/amendment to the February 11, 2011 right of way use agreement
between the parties (“RUA”) that a larger equipment cabinet than that shown on the exhibits
included in Exhibit A of the RUA is permitted for installation. Additionally, the City Council has
asserted jurisdiction under Sections 3 and 5 of the RUA to review Crown’s specific proposed node
installations as part of that plan and the expansion of Crown’s existing DAS network in the City.

Crown’s Proposed DAS Expansion Plans in the City of Rye

Crown’s discussion with the City on its DAS expansion plans date back to December of 2015 and
a preliminary plan to add 85 new locations to the g already existing in the City of Rye. Crown’s
plans subsequently filed with the City Council in April of 2016 included a reduction to 73 new
node locations, 70 of which were proposed on existing utility poles, 2 of which included new
telephone poles and 1 a replacement of a county owned light pole. The City’s Board of
Architectural Review reviewed Crown’s plans and the larger equipment cabinet and
recommended and approved of the project in May of 2016. Notwithstanding same and in
response to public comments, Crown was asked to refine its plans further which resulted in an
overall reduction in the node count to 64 locations as filed with the City Council in July of 2016
(“Proposed DAS Expansion Plans” or “Plan A”).

Crown’s First Alternative Equipment Plan & Modified Node Locations

In October of 2016, and without prejudice to Crown’s initial plans and pending request before the
City Council, Crown sought the City Engineer’s review and approval of an alternative “by-right”
plan which was filed in accordance with the RUA. That plan included a modified list of 64 node
locations where Crown proposed standard equipment for installation and as depicted in Exhibit
A of the RUA. The first alternative equipment plan also eliminated the 2 new proposed telephone
poles and the county owned light pole in order to avoid any at grade disturbance and presented a
plan that would involve equipment installations on existing utility poles only (“First Alternative”
or “Plan B”).

The Foundation for a Wireless World.
CrownCastle.com
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Crown’s Second Alternative Equipment Plan and Modified Node Locations

In response to Crown'’s First Alternative associated with its Proposed DAS Expansion Plans, the
City Council through its consultants requested that Crown consider re-engineering the plan to
incorporate City owned municipal street lights in public rights-of-way. Additionally, the City has
requested various other modifications to the node locations and equipment plan. We are pleased
to submit for City Council consideration a second alternative associated with its Proposed DAS
Expansion Plans as more fully identified below (“Second Alternative” or “Plan C”).

The Second Alternative plan being presented for City Council consideration is identified on the
map and spreadsheet list of node locations and installation types which are included in Exhibit 1.
The number of locations associated with Plan C remains at 64 nodes with modifications that: a)
incorporate 6 municipal street light and 2 municipal wood pole owned locations (highlighted in
red); and 2) shift 4 other utility pole attachment locations (highlighted in blue) to, among other
things, avoid to the extent practicable public ways that are not owned by the City.

Plans for the 8 municipally owned structures are included in Exhibit 2. Of note, in addition to the
use of municipal structures in the right of way, Plan C maximizes the use of pole top (36) versus
communications zone (20) antenna locations on utility poles and incorporates the RUA approved
cabinet size and design. Standard drawings for both pole top and communications zone
installations have previously been supplied to the City Council for review.

Other DAS Alternative Equipment & Modified Node Locations Evaluated by Crown

As part of Crown’s development of the Second Alternative, Crown confirmed with Consolidated
Edison (“Con Ed”) and the Original Equipment Manufacturer (“OEM”) that:

a) Con Ed does not permit a “shroud” around the physical attachment between the top of
the utility pole and the bottom of a pole top antenna;

b) There is no OEM manufactured cabinet which is smaller and still big enough to fit at
least 1 ION unit inside that has the same aesthetic features as the RUA approved
cabinet (ie. fiberglass and seamless);

¢) Con Ed has not approved use of a metal hinged cabinet for DAS installations on its
poles or one that is smaller than the RUA approved fiberglass cabinet and still big
enough to fit at least 1 ION unit inside; and

d) The total volume and dimensions of cabinet space allowed on Con Ed poles is that
which was requested as part of Crown’s Plan A specifications for the cabinet size.

As part of Crown’s development of the Second Alternative, Crown confirmed with Verizon
Wireless that the 64 proposed nodes are needed as part of its plans to enhance its wireless services
to the residents, businesses and emergency service responders in the City as noted in its letter to
the City in Exhibit 3. Crown also confirmed with Verizon Wireless that it needs to utilize two
licensed frequencies per node location and as such two ION units are required inside each cabinet
at each node location. Additionally, that as part of its deployment at locations requiring a
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commzone antenna, Crown will need to utilize a specific antenna specification which is included
in Exhibit 4 and which is consistent with the antennas shown in Exhibit A to the RUA.

For the City Council’s convenience, we have enclosed as Exhibit 5 a table which references all of
the Con Ed, Verizon Wireless and OEM approved and rejected configurations for the proposed
expansion of Crown’s DAS network in the City of Rye.

Crown’s Request for Approval Under the RUA

Crown is requesting approval of its Proposed DAS Expansion Plans and has presented three
different options for the City’s consideration and action. The latest alternative, Plan C, takes into
consideration matters within Crown’s control and achieves its customer’s requirements with an
all existing pole attachment plan that maximizes use of City owned poles in the right of way and
minimizes the size of the equipment cabinet to the greatest extent possible. We respectfully
submit the City’s approval of Crown’s 64 node plan will enable Verizon Wireless to provide
enhanced wireless service in Rye utilizing a state of the art DAS network. Thank you in advance
for your consideration of the enclosed.

Kind Regards,
-
A TN i
7 R . A Li/,.r—*-—.

Esmé A. Lombard
National Real Estate — Contractor
Crown Castle

Ce: City Manager - Marcus A. Serrano
City Engineer - Ryan Coyne
Michael Bonhomme, Verizon Wireless
Christopher B. Fisher, Esq., Cuddy & Feder LLP
Leslie Snyder, Esq., Snyder & Snyder LLP
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Moda Noie
Orrier Node 1 Role pe NodeStreel Addres DnBirep L0 tres] O Sfvasd Poleforatio plative 1o o) frenl pDHEnaais
o X (£ ONOue

No pole tops availahle

ODAS WEST. N192 Commzong North St Summit Ave

No pale tops available

Commazons . - : E Sharoo Ln

Wood Fole Tap X . Theodore Fremd Ave

Comimzone No pole tops available

No pole tops available

Wood Pole Top 40.982501
Ir ghit] 40080388 13 67750 ] i Hidland AV sing.Ave Z 5 Gre i dtal Traff i ;,’iff__ V) fand A% Moving to city owned traffic/street light; Will require VZ approval

ODAS, WEST_N210 Wood Pole Top 40,983017 | -73.683503 |17 Smith 5t (appmx) Smith St School St Boston Post Rd South of Smith $f on east slde in Rye ownnd parking 1ot Moving to clty owned traffic/street light

ODAS_WEST_N21{ | Wood Pole Top | 40.984208 | -73.683058 |31 Purdy ave {approx) Purdy Ave McCullough Pl Boston Post Rd South of Purdy 5t in Rye owned parking lot Moving to city owned traffic/street light

ODAS_WEST_N212 Metal Traffic Light | 40.985851 | -v3.6581196 |11B6 Boston Post Rd Boston Post Rd Peck Ave Thistle Ln Metal City ownad pole on wast side of Boston Post and Peck intersection Moving to city owned traffic/street light
) 83 7 C E No pole tops available

No pele tops available

Otd Post Rd SE corner of Oid Posl Rd and Buston Pcst Rd

Boston Post Rd

CommZong -73.600525 |775 Boston Post Rd
— - - — e
DDAS WEST N21 ] Wood Pole Top 40.887004 -73.652348 33 Cedar st Cedar 51 New St Grandview Ave South side of Cedar st, 1sl pole west of New st
QDAS_WEST_N220 | Metal Traffic Light | 40.087767 | -73.080352 |Cedar St Cedar St Boston Post Rd Grandview Ave SW corner of Cedar st and Boston Post Rd (Metal traffic light) Moving to city owned traffic/street light

ODAS_WEST_N221 Wood Pole Top 40.884812 | -73.688870 |14 Ridgewood Dr

Ridgewood Rr Iroquiois St Lacust Ave Wesi snde of Ridgawood Dr, 6 poles north of Locust ave

DDAS WEST N223 40.8987111 i Highland Rd

No pole tops available
No pole tops availabla

Moving to city owned traffic/street light
Wo pole tops avallable
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110 Glen Oaks Dr Coclidge Ave Dead End

-73 593184 112 Sonn Dr Crescent Ave Clarempnt Ave

-73.688198 |98 Soundview Ave i Bosten Post Rd Na pale tops available

Fraydy OO o 2
~73.699284 |7 Oakland Beach Ave Tgoston Post Rd Allendale Dr i Moving to city owned traffic/street light

il o 3';'.; = " Furaonats T 3 By d : : Plan B shift

73686468

-73.68-4?36 Moved from Comm zone to wood pole top

«73.695140 |110 Oakland Beach Ave Qakland Beach Ave Griffon P

ODAS WES'F’ N26‘E Commzone 40.950694 -73.681862 |19 Hix Ave Hix Ave Dalphin Dr Weslbank Rd 2nd wooden pole East side of Hix Ave/ North of Dalphm Dr No pole tops available i
ODAS_WEST_N262 | Metal Traffic Light | 40,962289 | -73.688095 |277 Oakland Beach Ave  |Oakland Beach Ave  [Milton Rd Riverside View Ln NW corner of Oakland Beach Ave and Milton Rd on green metal Rye Traffic light Maoving to ¢lty owned traffic/street light
ODAS_WEST_N264 Wood Pole Top 40.861628 | -73.683708 |387 Dakiand Beach Ave Halsted P Oaktand Beach Ave |Ormond Pl NE corner of Halsted Hl and Oakland Baach Avo

Moved fram Comm zone to wood pole top !

40. 962348 -73.681238 |1 Rosse St Cakiand Beach Ave
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-73.8B4788 [750 Forest Ave Plan B shift
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Commzone 40956168 | -73.686803 {84 Valleyview Ave ' Plan B shift/No pole tops availahle
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Commzene

Wood Poie Top 40.9481 51
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Na pole tops available
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Commzons | 40.948598 | -73.688308

IlJDASWWESTmNZBB Commzone | 40.955003 | -73.690219 ?40 Oid M:Iton Rd Old M‘lton Rd Sluyvesanl Ave Dead End West Stde of Old Mﬂton Rd, 4th Pole south of Stuyvesant Ave Ho pole tops avallable
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Crown Castle NG East LLC
JDE # 238087

[CUSTOMER MODE £

| ODAS_WEST N208

NOTE: CONTRACTOR TO CONTACT
NEW YORK 811 BEFORE DIGGING.
{600-882-7962)

£ CROWN
fee CASTLE

Crown Castle NG East LLC
Rye, New York
Jurisdiction:City of Rye

INDEX TO SHEETS

1. TTILE, LOCATIDN M4P, NODE

2, PROPOSED POLE CONFIGURATION
&. PROPOSED EGQUIPMENT DETAILS

Proposed Distributed Antenna System (DAS) Node: Installation

PAGUECTDETAIL : SEE SHEETS 2 AND 3.
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Crown Castie NG East LLC . STOMER NODE D:

PROFPOSED POLE CONFIGURATION

ODAS_WEST_N208

TOP OF PROPOSED ANTENNA - EL 320"

BAD CENTER - EL 30-0°

T0P OF EXISTING CITY OF RYE POLE — EL 28'—4"
SECONDARY WEATHERHEAD (4:30) — EL Z7'—8"

BOTTOM OF MOUNTING BRACKET - EL 279"

PROPOSED VERIZON FISEH - EL 254"

POLE TO FOLE GUY (4:30) — EL 23™-10"

MESSEMNGER (4:30} — EL 19'—4"

TOP OF SHAOUD (10:30)- EL 14-5 1/27

ENGINBERING
i O
T
0 ©
BOTTOM OF SHROUD {10:30)- EL 11-D 1/2~ —_——}— BOTTOM OF SHROUD (10:30)- EL 11D 1,2 —ll'— h., ! CROWN
i © ~
BOTTOM OF METER {10:30}- EL 944 1/2° ———e 1 BOTIOM OF METER [10530)- EL 5 1/2% memmrmmrmmonf e k | CASTLE
BOTTOM OF DISCONNECT BOX [10:30)- EL 8.6° -——E BOTTOM OF DISCONNECT ROX (10:30)- EL 8-6* ——E _I — =
—_ -IH NODE LOCATION: -
| 415 Micland Ava
||| Rye, Naw York
|I Jurisdiction: City of Rye
[ REVSICNS
REV] DATE DESCRIPTION BY
|| [0 | searar FORCLZVY AEVIEW, an
|
REFERENCE EL O'—D"
TOP VIEW OF POLE g A | oo
QUADRANT LOGATION o MFP MEG
CF EQUIPMENT
PROPOSED POLE DETAIL PROPOSED POLE DETAIL — 151007
LOOKING WEST LOOKING SOUTH e
o 5 commmannn: | RYE_1_017_C
~ z ATE O 02-1637
k-] 33
Street Side 2 o3

NOTE: ANTENNA MOUNTING KIT USES NOTE: FIBER AND POWER DESIGN 8Y
ESTIMATED TYPICAL DIMENSIONS; QTHERS. PROPQOSED ELEVATIONS AND
ACTUAL PRODUCT MODEL AND LOCATIONS ARE ASSUMED.
DRENSIONS TO BE SPECIFIED BY

OTHERS.

TOP OF PROPOSED ANTENNA - EL 326"

RAD CENTER - EL 300"

TOP OF EXISTING CITY OF RYE POLE — EL 28'—4" — e
BOTTOM OF MOUNTING BRACKET « EL 27" = E
=

FPRDPOSED VERIZGN FIBER - EL 254"

H
TOP OF SHROUD {10:30)- EL 146 1/2" —l'; |
: |

TNSTALL NElf .INTENNk

(B) s — (ko) (o)

9 THSTALL NEW ANTENHA MOUNTNE KIT
WEIGHT -~ 33 LBS

ENISTING CITT TRAFFIC POCE TO
DUSTING HEIGHT 28'—#" — DIA.- Ch (AT GRADE}

@ INSTALL {2} 10N {LOCATED 1RSIDE EIRRPLENT
CABBIET)

INSTALL mwnﬂmuﬁmm
% — GCi COAIAL GABLE

1= GABLE

1 —¥ STRANDED COPPER MM

INQTALL HEN EOUPWENT CABINET WTH CHANNEL
3/4 STEEL BAMDS

= () (24T
WG = 31
INSTALL BDNBI APPROVED LODKARLE AN
DISCOHNECT SWITCH WITH MDICATOR L!!H'IT

DMENSIUNS - (Hﬂom) [9.5"8"%¢7)
WEIGHT —

@Eiﬂu. wun(mm‘sg I%ls‘:??e'aﬂf}‘"
WEGHT = 35 LBS

T = VERZDW FIBER CABLE

1 - J8,/C PDMER

1= #5 STRANDED COPPER VIALE WTH 50

WSTALL (1) mnmsjﬁ'&mc [
@wm ms'm.!.w GROUND RCDE IF NO GROUND ROD
IHSTALL (1) GROUND

MMULM WTH SO MOLDING, 1/ D x B LG,
STAPLE, 1/2° x 2", GALY. BOND TO EXISTING POLE
GROUND (F PRESENT}.

ENGINEERT

NSE EFNGINEERING, 110

S EST AR O, LT 12
ﬂnmnumm«m vmm:: [y
ATATE OF ULt AT T
SRALATION
24031

urrnunv.m
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NYSCEF DOC. NO. 7 . RECEI VED NYSCEF: 01/08/2018

Crown Castla NG Fast LLC CLETOMER RODE )
PROPOSED EQUIPMENT DETAILS ' ODAS WEST N208
@ ﬁfa‘g'nﬁ (mm) (s

.NS\'ALLHE‘!ANDMMW NG KT

EXSTNG GITY TRAFFIC POLE TO
EXGTNG HEIGHT 28—4" — nu\.- o (Ar GRADE)

INSTALL (2} KW (LOGATED INEIDE EQUIPNENT
CABINET)
F IWMWTWSDE“MWT
O WTH £TEL BANDS
/ 2 - €0 COANAL GABLE
1—mm
3 RTERANNED COPPER MBNUM

, , INSTALL HEN EQUIPMENT CABINET mﬂ CHANNEL
AND 374" STEEL BANDS

DIMENSIOHS — (HxiaD) (42724127}

WEIGHT — 110 LB

INSTALL OONED AFPﬁm ].D:KASLE AND FUSED

DISCONMECT SWiTch LIGHT

H'ENENS WD) k)
BAMENSONS - (3K gt

HSTALL COMED APPROVED AMR
/_® @ BB~ () (u'xmu T
b ’ FIBIR CABiE
®1 e PR

CAELE
1 ﬂ STRAMDED COPPER MINIMLIM WITH 5D

STALL (1) SROUND ROD, 5/8" X B' LONG MMM

é ®-\ ’ @ﬁ\ @mmmmu&mnmnomnm
A

HETAL o)mmamm

MINMUM WTH 50 MOLDING, 1/2° ID x B' LG,

STAPLE. 1/27 x &7, GALY, 2D TO BSTHNG PLE
(F PREZENT).

/ GROUND (F
RF WARNING i‘\\ r——————
SIGN UBK ENGINEERING, L1C

L LTT LHY urru.-t muw !mrr,v;m
@ . L ml(wnilll]ﬂm "l\ldﬂu\a.n;.\‘
. T o
DF!'K l"-
/—. @\ O ENGINERRING E

T B e
| i FRONT SIDE @ﬂ \ gig-rWLE
T ION ~

\; ! ! ROOE LDTATION: ==
415 Midland A;e
®§\\-\ ' Juns?;&?mé;;of Rye

\\ - [ REVISIONS 1

[ o

DETA”_ 'A' "::"M"” ﬂ:l!:_:nr. »::;;m—_

MG T . EQUIPMENT FRONT VIEW EQUIPMENT SIDE VIEW aomousam | RYE_{ 017 C
oarn bawne 021617

= 3 o 3
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Crown Cestle NG East LLC . SR TomEr wace

JDE # 836087 ODAS WEST_ N210

PROJECTOEIAL; SFE SHEETS 2 AND 3,
senersL waTes
s

AL WTUSAALE COOEL WS, N UM TER T
fEInECT, IF%, FTATE 50 FEDEPAL
ATl TUECTSAE 07T Sb8, THE NACIHAL FLRETE S0
et ATE ALY

INDEX TQ SHEETS

1. TITLE, LOCATION MA® NODE PLAGEMENT
2, PROPOSED POLE CONFIGURATION
3. PROPOSED EQUIPMENT DETAILS

__— Crown Castle NG East LLC
NEW'YORTB%H;‘E;%S;DLGGING. Rye’ NY
Jurisdiction:City of Rye

N w
Proposed Distributed Antenna Systemn (DAS) Node Installation
7
Ig B
s @4k
3ugH
il & ﬂ.‘\\- _L, )
:L SMITHE 8T i—; ENGINEER:
[ FACE OF CURE NER ENGINEERING, LLC
- T | E— hbk L] wmv)wugm 'rﬁv."nn 18
SIS CROWN
i O.._, CASTLE
NOTTO SCALE NOT IO SCALE rem— 17 Smith St ~
LOCATION MAP NODE PLACEMENT i, Oy o Ry
Latitude: 40.98302°N 17 Smith St [ revsions
Longitude: -73.68351°W Existing City of Rye wood pole to remain o DATE oeSeATTON 2
South of Smith St on East side in Rye-owned parking lot =
Pole ID: F -

LOCATION PHOTO | oo e s |

PhoEST NLIMBER 151087

Py ODAS_WEST_NZ10
|cmowmeen. | AYE_1_018.C

e anwen | 024717

T

1 or 3




NYSCEF DOC. NO. 7

[NDEX"NO. 50310720718
RECEI VED NYSCEF: 01/08/2018

Crown Castle NG East LLC
PROPOSED POLE CONFIGURATION

ODAS_WEST N210

NOTE: FIBER AND POWER DESIGN BY
OTHERS. PROPOSED ELEVATIONS
AND LOCATIONS ARE ASSUMER,

TOP OF PROPOSED ANTENNA - BL 36%9 1/2°

AAD CENTER - EL 34.9 1/2"

TOP OF EXISTING CONED POQLE — EL
CONED SECONDARY BELL (7:30) — EL 29—
TOP OF COAX RISER U-GUARD - EL 29-7~
TOP OF PROPOSED WEATHER HEAD » EL 284" ——————— | |
TOP OF LIGHT — EL 27'-9" —————

BOTTOM LIGHT — EL 26'-0"

TOP OF SHROUD- EL 14'6 /27 _'—'——F
!
I
]
BOTTOM OF MEYER - EL 3“4 1/2" —-—;—

BOTTOM OF DISCONNECT BOX - EL 8.6"
SIGN TOP {M.R.R.) - EL 8-1" ..:—-E

SIGN BOTTOM (MLA.R.) - EL 5.7

BOTTOM OF SHRQUD- EL 1140 1/2"

K
PR— CRADE LEVEL
63=0 T+ _REEERENCE EL. 0'—0°
STRI LEVEL AN
P . \/5/

12
- — 8 MIN—————~ [ 2
FROPOSED POLE DETAIL p
LOOKING EAST POWER RISER COAX RISER

TOP OF PROPOSED ANTENNA - EL 36%-8 1/2*

RAD CENTER - EL 34'9 1/2*

TOP OF EXISTING CONED

F'OL%-—-ELZ.-?_———\ y
CONED SECONDARY BELL (7:30) — B 25'-0° ———————— i
TOP OF COAX RISER U-GUARD [1:30) - EL 20-7"

—_—

TOP OF PROPOSED WEATHER HEAD - EL 284"

TOP QF UGHT — EL 27'=8" ———

LIGHT DRIP — EL 26'-8"
BATTOM UGHT — EL 26'-07

TCOP OF SHROUD- EL 14'8 1/2°

BOTTOM OF SHROUD- EL 110 1/2"

BOTTOM OF METER - Ef. 9+4 12"

BOTTOM OF DISCONNECT BOX - EL &6
SIGN TOP (M.A.R.} - EL 8-1~

SIGN BOTTOM (M.A.A.J - EL 5-7"

TOF VIEW OF POLE

QUADRANT LOCATION
OF EQUIPMENT

REFERENCE EL. 0'-0"

Street Sice

| Aye, NY

HETALL, NEW Adf
: DIMENSIONS -(una) oans)
WEHT ~ 20 LES

TISIML NEX ATERNA MOURTING BT
vEIDIr LLar-1]
SOSTHG POLE TO REVAR
©HPE UKE = CI1ASE 3
HEGHT 20/-7 ~ Diker 34 (AT GADE)
(DL 120 108 RORATED MR COUMNT casmEn)
uﬁ‘i.\u. 7 SGHEDURE 40 PVG DOMXDT TO SECONDARY
(Fromuz.re CLABD W €O COAXAL EASLE,
oARER TR CABLE A I STRAED, CoePEn M
NSTALL MEW EOXIPMEKT CAE
mumo«s < el e asaz)
WIGAT ~
{IETALL CONED AFPROVED MR WETER
@mumms = oiuwm S 7/:1

HYIAL CONED APPROVED AMt FUSED)
IBGONNECT EwTE TR AT LT
nlumnms - i) (95°724)

merL £1) GROLNG HRE, o STRANDEDH mumw
mm.l/‘rmnru STAPLE. 1/2" &
s.u.v mﬂl’umurnm

oAl (1} mawn RE0, 5/8° X € LG MHMUW
SOPPER CaD T IO SXSTNG OROUMS R Btals ety
ROLRT ROGS 1F NG GROUKD 70O

—
ENGINESA

UEK ENGINEERING, LLC

P2 WEET YAR Wik, BlaTT 100
AL, B, STANT
PIOKE: (302 Iofin_FAS 137 4005t
FTATE Of D1 BOTE DEPAUTNERNT

GRADE LEVEL

W\_,, “ 'ﬁ/ 1

PROPOSED POLE DETAIL

rij

BNGINEERING " TrEinsmmnincs
SPER:
s CASTLE
HODE LOCATION:
17 Smith St
Iy
Jurlsdiction: City of Rye

® =

[ REVISIONS

Atv| DATE DESGRIPTION BY

ae | o277 FOR CLENT FEVIEY. oL

LOOKING SOUTH

PREECT HUMBIR 15-1097
e ODAS_WEST_N210
oot | FAYE_1_019.C
DaTa e 02-17-17
=
2003
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NYSCEF DOC. NO. 7 RECEI VED NYSCEF: 01/08/2018

Crown Castle NG East LLC AR

PROPOSED EQUIPMENT DETAILS O DAS_WEST_N21 0

(RS S
| DIMEMS!! -
I-— -1 -—-1 T — 20 WS
N, msruu. PNEW ANTENNA WOUNTING KIT
—_— 'WEICHT — 68 LB
EXISTNG MIF T2 FEMAN
: TIPE LNG ~ COARS 3
HEGHT 287" ~ D= 24" (AT CRADE)
@——\ (D)mestaur (23 1on (ocATED BisE FoAENT choereT;
. ®\ t 1207 - (BTl 7 SOEDIAE 4D PAG GONDUT T0 SEARY
L & PVC ACER 1-GLIARD W OO COANAL CAGLE.
I VERZON FOCR CARE. AND 8 STAARGED COPPER WIS
NETL MEN EUUENT
) 24.0" @ = (o} (q ALY
/@ [
h / INSTALL COMED APPROVED AMR
C)M - Jaw) 05 el
NOGHT = 36 LBS
A INSTALL OOHED APPROVED LESKASLE AND: FuSED
PeCORNECT TWTTH u)ria IVGIEATER LT
Wﬂﬂ"’ Lsg
48.0° ﬂ INETALL {1)] GROUND w:, 8 ZTRANDED COPPER WIEWUM
@-nus Vo 1£2° 1B -S‘Lﬁ,suna\/z‘:z'
o GaLv, BOND 10 EXETING POLE cdinh

2.0 IHSTALL (1) GROUND ROD, 578" ¥ & Loats oviaum
® A Sushus cacuen oo, oL )
CATUND m F N GROUND

- d __________ —J—-— 723"
iiiiiiiiii ENSINEER:

HAK ENGINEERING, LLC

R _ - S WESTYAN SURRSUTTE 10
i ! hbk o

- TATEEY BTN um
O —HD e St
SN ©— ~

DETAIL 'A‘ U ™~ OWNER/DEVELDPER, =

ANTENNA(S) AND FRONT SiDE o CROWN
MOUNTING KIT - A e e CASTLE

10N
P

e===ad 17 Smith St

b

|

b 6.0 ]

3

— [ Rye, NY
] 5" Jurisdiction: City of Rye
—
e Y I e S o l REVISIONS
©\ : Y Rev| DATE DESCRIPTION ay
hd — o0 | meayz 7OR CLIENT REVEW St
3
I I
{1
4

D!

/I/ 1 Pw_ ﬂ o T ams |
DETAIL 'B' DETAIL 'C' T
EQUIPMENT FRONT VIEW EQUIPMENT SIDE VIEW cromummer. | RYE_1_019,C

e o 021717

3 OF:3

T

pezan
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- NYSCEF DOC. NO. 7 RECEI VED NYSCEF: 01/08/2018

Crown Castla NG East LLC (CLSTOMER NODE 12

JDE # 338087 ODAS_WEST_N21 1

PACJESTCETAL:  SEE SHFETS 2 AND 3.
Eens noTes

. THE SOMTRACTOR THALL BRTAM ALLFERKTTE AN COLPLY UITH THE
FRQUIREMBITS OF AL AGENEIER Wues JUFESDCHON TER THEWERS AND
ALLAPPGABLE GOGES, INGUUIES, ST NOT LILITED 10;

FRGILITY CIAREF, MTILITY GIMPANY, LOGAL VUSEIPRLTERS, STETE AND SECESL
ADENDIE, THE HITIDASAL EVECTAYS SWFETY GOCE T NATIOHAL BLECTAK: CODE|
ESOGUTION.

INDEX TO SHEETS D THE TELESOHHUNGATO IIUETRY A

1. TITLE LOCATION MAP, NODE PLACEMENT
2. PROPOSED POLE CONFIGURATION
3. PROPOSED EQUIPMENT DETAILS

Crown Castle NG East LLC
Bt Rye, New York
] ' Jurisdiction:City of Rye
Proposed Distributed Antenna System (DAS) Node Installation

MCCULLOUGH P

FACE OF GoRB

s PURDY AVE=s

Faca oe e
™, . 9
N
L SECEHDARY (TRPLX) HBK ENGINEERDNG, LLE
e 528 TEST VAN AUREY, SUTTE 100
CHCAG0, 1L i
PROPCSFD NCOF DEPEOYMENT L1s e £ 2 axhooTs 2]
e %  eosmearoeerm: T e i ihehe
5 E (9EE SHEETH 2 AND 3 FOR NG OF PROYESSUNAL RRQULATISN
5 8 4 DETMY) INBRRING LICENTE N0, torin
g T 8 ——
UO} 35 OWNERDEVELOPER;
é T = s CROWN
ww CASTLE
I

i el
31 Purdy Ave

NODE PLACEMENT oo Ciy o
urisdiction: City of Rye
31 Purdy Ave N FEVIEIONS
Existing City of Rye wood paole to remain =
_ ‘ South side of Purdy Ave; East of School Rd -
o e Pale [D: N/A

LOCATION PHOTO o e | wes

LOCATION MAP
Latitude: 40.79881°N
Longitude: -73.44352°W

DATE DESCRIPTION BY
122738 FOR CC REVEW &m

rroer e | 151007
s ODAS_WEST N211
comosmnas: | RYE_1_026_8

“TATE DARNAL 12.07-18

ET

i i om 3
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RECEI VED NYSCEF: 01/08/2018

NYSCEF DOC. NO. 7

(CUSTOMER NODE 0:

ODAS WEST N211

PISTALL MEW ANTENNA
: DIMENEONS — (HeDMA) (40787
WEICHT - 20 182

Crown Castle NG East LLC
PROPOSED POLE CONFIGURATION

BISTALL NEW AHTENNA MOUNTING IgT
KT - 68 LS

©wrg{m To ROMN
HECHT 33'—1" — R~ X" (AT CRADE}

@mm {2) KX {OCATED IMSDE ESUPLIENT CASINET)
@nsrnu. 2 SCHEDULE 48 BVC CONDUIT TO SECONDARY

INSTALL 2 PYC FSER U=GUARD WITH O GBadeaL Cated,
WERIZON FIBER CABLE ANC 6 STRANDER GOPPER LINNAIM

IKSTALL NEW ECUIPUEHT
©nmmms G iy
WEIGHT —

® &

Pl
@mun@ms - o«m) m‘mm )

TOP QF EXISTING COMNED POLE — L 331"
TOP OF COAX RISER U. - EL 33-1"

TOP OF PROPOSED ANTENNA - EL 403 1/2° TOP OF PROPOSED ANTENNA - EL 409-3 1/2° = “
I \03./

RAD CENTEE - £t 383 /2" —4— RAD CENTER - EL 38-3 1/2" I

|

I

|

|

|

TOP OF EXISTING CONED POLE — EL 33'-1° —-’E

LGHT
TOP OF COAX RISER U-GUARD (1:30) - £L 339 — ST i DGR

DIMENSENS — [(HI0D) (35705 ")
WEGHT — 15

INSTILL (1) SROUNG #eRE, g8 STRAHDED COPSER MINIWLM
MTH 50 MOLDING, l,tz' |n xE B' 4Gy STARLE |/:r x 2‘.
GALY, BOND TO EXISTIMG POLE SREUND {F PRI

INSTALL (1) GROUNG fOD, 5/87 X B LONG LINWGH AND
®m PR ExsTocs gSUD BB, WETALL (2)
GRUUNG ROUS IF KO GRUKD ROD

®mgm JPPROVED LOGKABLE AND FUSFD

RISER WEATHERHEAD (1:30) — £L 28'—1" RISER WEATHERHEAD (1:30) ~ EL 28'-1"

POSED CONED SECONPARY - EL 2776 ——————— oo & PROPOSED CONED SECONDARY - EL 27-6*
YOF lJF PROMSED WEATHER HEAD - El 28-10" =———————————— - TOP QF PROPOSED WEATHER HEAD - EL 268-10"
CITY LIGHT — EL 25'~1" g @ OTY UGHT — B 251"

CITY LIGHT DRIP — EL 24'-Q" £ITY UGHT DRIP ~ EL 24'—0" rmm———————

ERGINEER,

HEK ENGINEERING, LLC

SANTERET Yoo B T 100
rllrmnmntwu mmrnnu-.nm

TATL 0%
UFWOFIS!«HWM Mﬂl'la‘ﬂw
PROPOSED VERIZON FIBER - EL 1745 —————————————— (@ PAOPOSED VERIZON FIBER - EL 17457~ o) ENGINEERING
e
TOP OF SHROUD- EL 146 1/2" {r : TOP OF SHROUD- EL 146 1/2" —— [T @ CROWN
i ™ | : I @ L - CASTLE
BOTTOM OF SHROUD- EL 110 1/2° N I [ BOTTOM OF SHROUD- EL  11.0 1/2° — l =
[ Ll——® T E @ e mo:
CENTER OF NETER - Bk %4 /8" ————————| | | | | CENTER OF METER - €L 84 32" ———————— D} i :;:;:3 #;:k
BOTTOM OF DISCONNECT BOX - EL 86" L 3 N C) BOTTOM OF DISCONNEGT BOX - EL §.6" T *-t (:) Jurisdictian: City of Ry
NOTE: FIBER AND POWER DESIGN BY 1 T —
OTHERS. PROPOSED ELEVATIONS AND REVISIGNS
LOCATIONS ARE ASSUMED. Fev| DATE DESTHIPTION BY
oa | 1e-otas Fof oo REVIEW BT
NOTE: ANTENNA MOUNTING KIT USES gﬁﬁ g
ESTIMATED TYPICAL DIMENSIONS; 35
ACTUAL PRODUCT MODEL AND At — : )
DIMENSIONS TO BE SPECIFIED BY -
OTHERS. TOP VIEW OF POLE Rawey. ccemoen | s
- QUADRANT LOCATION 70'—0" GRADE LEVEL !( EJD MFP MEC
REFERENCE EL. 0'—0O' GRADE [LFVEL OF EQUIFMENT REFERENCE FL. 0—0
COAX RISER I: %@%ﬁ({
A STREET LEVFL sreveat e | 151097
2 . R .
N . e rave ODAS_WEST_N211
Pl h somomae- | RYE 1 020 B
PROPOSED POLE DETAIL g PROPOSED POLE DETAIL e —
[e— 07
LOOKING SOUTH LOOKING EAST
POWEFI RISER v

Strest Side ™~ EXISTING POWER RISER 2 o 3




NYSCEF DOC. NO. 7

I"NDEX~NO 5031072018
RECEI VED NYSCEF: 01/08/2018

Crown Castle NG East LLC
PROPOSED EQUIPMENT DETAILS

[CUBTOMER NODYE 0%

ODAS_WEST_N211

I-— B.D‘*-i

48.0°

DETAIL ‘A
ANTENNA(S) AND

MOUNTING KIT

394

b

T

24.07

RF
WARNING

13.0°

FRONT

ION

SIDE

1
f~~ 6,07 —

/

DETAIL 'B'

EQUIPMENT FRONT VIEW

j—120" ——|

L.

el

420"

FISTALL MEW ANTEN
wwws mm: (%)

Nmu. MO AMTENNA LOLRTING KT
AT - €8 e

EXSTNG POLE To REMAN
1YFE LINE — CLASS
HECHT 30'=1" — Qe 33" (AT GRADE}

: BSTALL (2) KN (LOGATED: INSTE EDUIPAENT £ABINET)
®msrnu. & SCHEDULE 48 FYG CORTANT TO SEGONDARY

AL 2 PYS RGER U-GLARD WIH £ COARIAL Cag2E,
S FIOCH CABLE A 8 STANIED CoPPE bt

ST PUICT CABINET
@nﬂﬁu@' E‘(ﬂ:an) ez

ICSTALL CONED WPPACVED AR WETER
mnmmﬁ (km) {a® s TR 1,*5")

(NSTALL GONED APPADVED-
iSOG ST W, NACKTGR UG
ENSEINE  Ge) B3]

IMSTALL (1) CRGUND WREL J§ STRANDED COFPER MINIMI
@'IMH D b, f-ArY g L6, srm.:, 15 1.',

FITER QAD & FROM EXETHD G RCD.

®mﬁlu. 1) GRORD ADO, 58 X B LONE mmw mn
EROND FO08 F L e

ENGINEER

NBK ENGINEERING, LLC

S WEST VAN BE SUTTR 10
TIvAGE, L
SRS I SRS o b
STATE OF ILLPINIS DEPARTMENT

G O ommomL AT \1"»
[~
CWNER/USVELCPER,
190
45 CROWN
wa? CASTLE
- MODE LOCATION:
cxeaud 31 Purdy Ave
Rye, New York
2.5 Jurisdiction: City of Rye
I l Wﬁ
o 4.0° fEV| DATE n;cmmuu BY.
oo | 20718 FOR GC REVIEW. B
oRm Y GHECKEDGY. | nPPROVED Y.
d\ EJD MFP MEC
. wcueer wuom: | 151097
DETAIL'C P ODAS WEST N2t
EQUIPMENT SIDE VIEW eomonnar | RYE 1 020 B
DWTE DAk 12.07-18

3 or 3




NYSCEF DOC. NO. 7

I'NDEX NU " 0oUs1U07 ZUTo

RECEI VED NYSCEF: 01/08/2018

Crown Castle NG East LLC
JDE # 338087

ODAS_WEST_N212

Crown Castle NG East LLC
Rye, New York
Jurisdiction:City of Rye

NOTE: CONTRACTCR TO CONTACT
NEW YORK #11 BEFORE DIGGING.
(BO0-082-7962)

INDEX 7O SHEETS

7. THLE. LOCATIGN MAF, NQOE PLACEMENT
2. PROPOEEQ POLE CONFIGURATION
3. PROPOSED EQUIPMENT DETAILS

Proposed Distributed Antenna System (DAS) Node Installation

Pﬁwsc'r AL
o
1 mwmmﬂkmuomwmmmmm:o«mmw

SFE SHEETS 2 AND 3.

LA
e acs B, INGL oS, BT WO LMITSE T,

EAMLITY GOMPANY, JOREL MULCIRALTIEY, 3TATAAND FIDEAAL
AENEIES, TS JUTIAL SLEETRS Tt cock et
AN THE TEUBZRMMUNKATIO NE KEARTEY AssocinT

HehaNAL BSETAE CCOE|

NEAREST POLE gﬂmu;
WTH SECONDARY (TRIFLEX)
PORER

?""‘

BOSTON POSTRD (SR 1)

b 77

Ry
(:
£AGE OF OUAE

BACK QFWALK
FAGE OF GuRB.

NOTE: FINAL DESIGN PENDING
STRUCTURAL REVIEW. CITY OF
RYE TO PROVIDE AS-BUILT
INFORMATICON FOR METAL
TRAFFIC POLE INSTALLATION.

ENAMEER:

hbk <5

HEK ENGINEERENG, LLC
72U WESE AN RN SUITR 00
IR 1 nx 1 401

ARTAGENT

O‘ CROWN
e CASTLE

NOT 70 SCALE

LOCATION MAP

Latitude: 40.98583°N

NQT TO SCALE

NODE PLACEMENT

1186 Boston Post Rd

1 MODELDCATIDN;
1186 Boston Post Rd
Rye, New York
Jurisdiction: City of Rye

-
=

REVISIONS

Longitude: -73.68120°W Existing City of Rye pole to remain

Metal pole on West side of Boston Post Road south side
of the intersection with Peck Avenue

DATE

DESCRIPTION

BY

T2ge-18

FOR £ REVIEW

£

[APTETS

PER INTERNAL REVIEW

HEEElI N

[ oals

M

PER CRIENT CONMMENTE.

el

LOCATION PHOTO

Pole ID: N/A

oA B

oEvEoRR

APPRCHED BY:

=v]

FROJECT NUMIER

| mree

151027

MEC

FILE NAME:

ODAS_WEST_N212

RYE_1_021 B

DATE RN

Gty

12-08-16

1 o 3
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RECEI VED NYSCEF: 01/08/2018

NYSCEF DCﬁ NO. 7

fcasToMER -
Crown Castie NG East LLC [CUSTOMER NODE 102

PROPOSED PCLE CONFIGURATION

ODAS_WEST_N212

TOP OF PROPOSED ANTENNA - EL 37-1 1/2°

RAD CENTER - EL 35-1 1/2°

BOTTOM OF MOUNTING BRACKEY - EL .32' il

TCP OF EXISTING CONER POLE — EL 32)
EV)\;JEAWERHEAD (4:30) — EL 37 9

MESSENGER (4:30) — BL 30'-8"

FROPOSED CONED SECONDARY - EL 291"
DRIP (4:30) — EL 28'-4"

PROPOSED VERIZON FIBER - E1. 25-9~

CITY SIGN TOP {430) — EL 20'-8"

BOTTOM OF METER [(10:30)- EL 9°-4 1/2"

BOTYOM OF DISCONNECT g :30)- FL_G-G”,
CITY SIGN BOTTOM (4:50) —"EL &-0

oL AZaoRNELT o) EL. Jurisdiciion: City of Fiye
REVISIONS
DESCRIPTION BY
FORCC AEVEW B
W e S e o
TOP VIEW OF POLE T TR
REFERENGE EL 0'-0" B oeATION REFERENCE FL. 0'=0" _ GRADE LEVEL = MFP__|_MEC
i RN S eaornt v | 16-1097
4 IR J— DDAS_WEST N212
PROPOSED POLE DETAIL s @ PROPOSED POLE DETAIL T
LOOKING NORTHWEST LOOKING NORTHEAST
& Sheem

TOP OF PROPOSED ANTENNA - EL 3721 1/2°

RAD CENTER + EL 3541 1/2"
BOTTOM OF MOUNTING BRACKEY - EL 32'.5°
TOP OF EXISTING CONED POLE — EL 32°-5"

MESSENGER (4:30) — EL 308"

PROPOSED CONED SECONDARY - EL 291"

PROPOSED VERIZON FIBER - EL 259~

CITY SIGN TOP (4:30) - EL 20'-C"

BOTTOM OF METER (10:30)- BL 94 1/2'
BOTTOM OF DISCONNECT B X:%'ESJOI- EL -F

Street Side

NOTE: FIBER AND POWER DESIGN BY
OTHERS. PROPUSED ELEVATIONS AND
LOCATIONS ARE ASSLIMED.

NOTE: ANTENNA MOUNTING KIT USES

ESTIMATED TYPICAL DIMENSICONS; DR T 325 - Gim S (AT GRACE)
ACTUAL PRODUCT MODEL AND @ INSTALL {2} 10N (LOCATED INSIOE EQUIPMENT
DIMENSIONS TO BE SPECIFIED BY CASINET)

OTHERS.

— @

liks
il
il

OWHCRCEVELPSH.
TOP OF SHROUD [10:30)- EL 146 1/2" TOP OF SHROUD (10:30)- EL 128 1/2° CROWN
CITY SIGN BOTTOM {4:3G) ~ EL 12'—10" CITY SIGN BOTTOM (4:30) — EL 12'~10" wer CASTLE
CITY SIGN TOP (4:30) — EL 12-9" CITY SIGN TOP (4:30) — EL 12'—9"
BOTTOM OF SHROUD (10:30)- EL 110 1/2" BOTTOM OF SHROUD (10:30)- EL 170 1/2* —

INSTALL NEW ANTEH
DIMENSIONS — (Hmu) )
WEIGHT - 20 LB!

INSTALL NEW ANTENNA MOUNTING 19T
(B) v - Z3 5%

EXISTING QTY LIGHT POLE TO REMAI

RETALL CONDAIIT QUTSIOR OF POLE SHAFT
WTH STEEL BAN
2 - Gl COAXAL GABLE
1 = VERIZON FIBER CABLE
1 =€ TTRANDED COPPER WINWLM
INSTALL NEW EQUIPMENT CABINET MITH CHANMEL
AND 3/4* STEEL BANDS
DIMENSIONS = (Hamha) (42"x24*x12")
(F) ot ~ 110 1=
INSTALL CONED AFFROVED LOGKABLE AMD FUSED

AND
DISCONMECT SWTCH WTH INDICATOR LIGHT
DiMENSIONS — (HXWD) (3.57K8M07)
WEIGHT — 15 1BS

INSTALL CONER) APPROVED AMA METER Py
DUENSIoHS — () OeXITR 7/5)
WEGHT - 35

1 = VERIZOM FIEER CABLE

1 - #8/C POVER CABLE

1 = 5 STRANDED COFPER MINIMUM WITH 30
HOLDING

INSTALL (1} GROUND ROD. 5/H° X & LOHG KINIMUW
AND COPPER GLAD, &' FROM £XSTING GRINND
RO, INSTALL (2) GROUNG R0DS IF NO GROUND RAD

INSTALL, {1} GROUND WRE, }6 BTRANDED GOPPm
WNMUH HTH SO teeLbing, 5/27 1

STAPLE, 1/7" x 77, GALV. BOND O Ewsnue oL
GROUND {/F PRESENT).

ENGINEER:

TIIKK ENGINEERING, LI.C

PR ¥ SR T T
. eoaor
TR m:w:-mw PO L
e, R ThOICT

STATT
oF. n:u)hsumr_umuﬂm
BNGINERRING

MNODELOCATION:
1186 Boston Post Rd
Rys, New Yark

2 or 3
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NYSCEF DOC. NO. 7 RECEI VED NYSCEF: 01/08/2018

Crown Castle NG EastLLC CLETEMER NOE 0:
PROPOSED EQUIPMENT DETALS ODAS WEST N212
—
INSTALL
Dlumsals — [Hnuu\) {4mx87)
WEIGHT =
) ETALL NEW ANTESNA MOUNTHG KIT

} EXSTING GITY LIGHT FOLE TQ

REMA!
. DISTG HOGHT 328" = G S (AT GRADE)
ﬁ(l/(_ﬂ— @ eTAL (z) 104 (LOGATED INSIDE EQUIPHENT
®—_ MSTALL OOMOUT QUTSIGE F POLE SHAFT

W STEEL BAN

3T 3 CoNAL ept

1 - e oS B

. £6 STRANDED CGPFER MINIMUM

/ \ m;.n;.:. NEW mulmENT CABINET WITH CHANNEL
" STEL

BIKENSIONS — (Hnwao) (42" 242"

WEIGHT - 10 8!

HATAL CONED: ARPROVED LOCKABLE ANG

DISCCNNECT SWITGH WITH INDICATOR LIGHT

OMENSIQNS — (HXWKD} (8.87%6"X4"}

WEGHT = 15 185

IN5741L CONED APPROVED AMR METER PAN
@ DIMQONS - mxwm) (187154 787
- 36 LB
& o ﬂBER CABLE

FuUsED

- ls.f: POWER
= n STRAMDED mm MIMMUM WITH SO

INSTALL {1} GROUND RCO, 5/5' X B LGNG leuw
ER GLAD, & TROM EXSTING GAO!

\ @ T 0
N ] o, INsTALL (2] GROUND RODS IF NO p

T ’ WSTALL (1} GROUND WRE. §8 STRANDED COPPER
MMM WTH SD NOLDING, 1/2° 17 x B' LG,
STAPLE. 1/7° « 2%, GALV. BOND TO EXISTNG POLE
GROUMD (F PRESENT).
ENGINEER:

RF WARNING
SIGM 118K ENGINEERING, 1.C

N/

S — _L SE——| g WERL Hu‘\lnm g‘wﬁiﬂilw
— Lt i P s AR, G
STATR Oz e
I P ey
[ -hnproe
‘f =
LU E —B
FRONT SIDE [
T ; ) CROWN
|
s N ; ' _ e CASTLE
[¢) |
T j == —
- “NDDE LOTATICN,
I 1186 Baston Post Rd
! Rye, New York
| e, Jurisdiction: City of Rye
M REVISIONS ]
e —
T E DATE DESCRIPTION aY
o | 1oe-1e FOR GG AEVIEW i)
01 | p1-11-17 PER INTERNAL REVIEW ELM
ETE PR GLIENT GRS an
!
i
Thaen BY CHEGHED ;. ASPRCYED B
EJD MFP MEC

DETAIL 'A'

ANTENNA(S) AND DETAIL 'B' DETAIL'C’ oS eI
MOUNTING KIT EQUIPMENT FRONT VIEW EQUIPMENT SIDE VIEW i | BVE 1 021 8

DATE DPAN 12-08-18

3 o 3

SR
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NYSCEF DOC. NO. 7 RECEI VED NYSCEF: 01/08/2018

e |”6”B7i’é_WEST_N220

PACJECTCETAL: SEE SHEETS 2 AND 3.

canm nores
S CONTRASTOR UL OOTAN ALLATAUTS a0 coumLMILA THE
REQLIREWENTE Of HAvms JLIFISDIGTIIN GHEF THE WORK AND
AN CAE S0 mots mmmzumnrumn
ALY GHIMER UTILTY GOMPRSIY, EDCAI, MUNCIFAUTEY, $74TEAND FECERAL

AaENCER, msmnm.azm:urz-«eaum NaticeaL ELFCTRIC Sane|
A0 THL TELBGOMMLMCATIONE INDLY

INDEX VO SHEETS

1. TITLE,LOCATION MAF. NODE PLAGEMENT
2. PRARPOSED POLE CONFIGURATION
3, PROPOSED EQUIPMENT DETAILS

Crown Castle NG East LLC
NOTE: CONTRACTOR TO CONTACT
O b sz ety o Rye, New York
Jurisdiction:City of Rye

®
Proposed Distributed Antenna System (DAS) Node Installation
= &
= 5 -
2 E NOTE: FINAL DESIGN PENDING
E STRUCTURAL REVIEW. CITY OF
— FYE TC PROVIDE AS-BUILT
7] INFCRMATION FOR METAL
8 TRAFAC POLE INSTALLATION,
Z e
5 NIBX ENGINEERTNG, LLC
(@] s w&vn.\.t wuw S 10
2 l ]b k e mwum
o
¢f =
CWNERDEVELOPER:
R A CROWN
EER «e# CASTLE
WO O SCALE

NOT TO SCALE DT LOCATION:
NY Thruway/ US RT 1

LOCATION MAP NODE PLACEMENT ardton: Gy ot Ry

Latitude: 40.98775°N NY Thruway/ US RT 1 OONS =
Longitude: -73.68033°W Existing City of Rye pole to remain e nare bEscRPTION T
SW corner of Cedar St and Boston Post Rd o Lot CERNT L RN o
Pole 1D; W008835

LOCATION PHOTO C 3 !“J{i;;" ”3??'!

[ —— T

[y ODAS_WEST_N220
BAGNIG NUMDER : RYE 1 026 B

2are bramme 12-07-18

S

1 or 3
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Crown Castle NG EastLLC [CLETOMER NODE I0:

PROPOSED POLE CONFIGURATION ODAS_W EST_'NZZO

INSTALL NEW ANTENRA
NOTE: FIBER AND POWER DESIGN BY @ DNENSS ~ (9T) (42>
OTHERS, PAOPOSED ELEVATIONS AND WEKHT - 20 \BS

2 LOCATIONS ARE ASSUMED, g IMSTALL MEW ANTENNA MOUNTING KiT
* — e WEIGHT — Z3 185

e
NOTE: ANTENNA MOUNTING KIT USES ONSTING QTY UGHT FOLE 7O REMAN

ESTIMATED TYPICAL DIMENSIONS; B s L
ACTUAL PRODUCT MODEL AND {5) BT (2 14 LocaTed o EupueRT
DIMENSIONS TO BE SPECIFIED BY CABINET)
OTHERS. INS'TALL mnnurr OUTSIDE OF POLE SHAFT
=13
LI :z z J'é‘m«“’“"“rfa‘mﬁ“
TOP OF PROFOSED ANTENNA - EL 370 1/2 T I TOP OF PROFOSED ANTENNA - EL 370 1/2" ————— i —f5 STRANDED GOPPER MMM
| INSTALL NEW EQUIPHENT CABINET WTH CHANNEL
PRAD CENTER - EL 350 1/2" | @ RAP CENTER - EL 350 1/2" E'fmsfms truvm:j eiaatn )
WEGHT

INSTALL MNE] APPROVED LOCKAGLE ANT FUSED
DISCONNECT SMITCH WITH INDICATOR UGHT
DIMENSIONS — (Hxvm) (556 44")

WEIGHT —~ 15 15§

BOQTTORM OF MOUNTING ERACKET - EL 32%.4"

I
TOP OF EXISTNG CONED EsDIUEo; B 4 —

BOTTOM OF MOUNTING BRACKET - EL 32 4'
TCR OF EXIS'HNG CONED POLE — EL 2

NDARY (6: 00)-
EL 3

]

I

[ ——

7 —

WEATHER HEAD (9:00)- L 31"-4" ————— L=} — ER HEAD (9:Q0)— _
EL .31'—4 —
i

INSTALL CONED APPROVED AR METER
MESSENGER (9:00)- FL 30°-9" — [Il

RISER WEATHER HEAD (12:00)- e Lo (Hxvo) (155“3’!‘ 7/!')
MESSENGER (9: 00)— EL 30'-9"

[—ll DRIP - EL 29'-4"

DRP - EL 2§'-4" ————————— s
}‘imﬁ STRANDED COPPER MMNBAM WTH SD

INSTAU. (1} BROUKD ROD, 5/8° X ' LONG NINIMUM
AMD SOPFER CLAD, 8' FROM EXSTING SROUND
RCD. INSTALL (2) GROUND RODS IF NO GROUND RoD
BISTS.

INSTALL {1} GROUND WIRE. §8 STRANDED CORFER
MINMUM WTH S0 NOLDNG, 1/2° 1D x &' LG.,
$TAPLE, 1/87 % 2%, ALY, BOND TO EXSTING POLE
GROUND (¥ PRESENT.

ENGINEER
NBK ENGINEERING, 1LC

S TRV A AATE o
Ly
P
NTATR OF ILLINI R TEPARTMANT

OF PAIITRINAL R CULATION

PROPQSED VERIZON FISER - EL 181 1" ————————— @ PROPOSED VERIZOM FIBEB - EL 18-11*

OWNER/DEVELORER:

TOP OF SHROUD - EL 14%6 1/2" ——E

HOTYOM OF SHROUD - EL 10 1/2" ——Il-
BOTTOM OF METER - EL 84 1/2" ~—————————
BOTTOM OF DISCONNECT BOX - EL 5-58* —-—--—-E

TRAFFIC CONTRCL BOX TOP — EL 6'—10"

TOF OF SHROUD - EL. 146 1/2°

CROWN
we CASTLE

BOTTOM OF SHROUD -EL 11-0 1/2°

NODE LOTATIGN:
NY Thruweay/ US RT 4
Rye, New York
Jurisdiction: City of Rye
.

BOTTOM OF METER - EL 94 1/2°
EBEOYTOK OF DISCONNECT BOX - EL 86"

TRAFFIC CONTROL BOX TOP — EL 6'-10"

REVISIONS
eV DATE DESCRIPTION BY
03 | 1257-18 FOR CC PEVIEW je]
01 | 014417 PER INTERNAL REVIEW Sl
02 | Qa17-17 BEACIUENT COMMENTS cua
TRAFFIC CONTROL BCX BOTOTM — EL 2'-7" TRAFFIC CONTRCL BOX BOTOTM — EL 2'-7"
: TOF VIEW GF POLE = T
1A QUADRANT LOCATION . " EJD MFP MEC
REFERENCE FL. 0'—0 OF EQUIPMENT REFERENCE EL. 0'~0" _ GRADE LEVEL
3 ; 2 12 EXISTING POWER RISER RN ' B [ mer | 151007
3 ) RN T ODAS_WEST_N220
RYE B
PROPOSED POLE DETAIL 8 o PROPOSED POLE DETAIL e = 0;1;;’“—
p— =
LOOKING SOUTHEAST o LOOKING SOUTHWEST
—

Strest Sice 2 cor 3
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NYSCEF DOC. NO. 7 RECEI VED NYSCEF: 01/08/2018

Crown Castie NG EastLLC CUSTOMER NODE T5:

PROPOSED EQUIPMENT DETAILS ’ O DAS_W EST_N220

INSTALL N
@ mMENsuNs - (Hmu) (saxer)

INSTAI.L NEW AN EHNA MOUNTING KIT

WEHHT — 23

BOSTING CITY UGHT FOLE TO R

EXISTNG HEIGHT 324" — GR,- 54 (AT GRADE)
@ INSTALL (2) 10N (LOCATED INSIOE EQUPMENT
CABNET)

INSTALL CONDUIT QUTSIDE QF POLE SHAFT
BANDS

W STEEL
@z - GOl COAXAL CABLE
VERIZON FRER CABLE
§ Jp8 STRANDED COPPER. WNMM

/ \ INSTALL NEW EQUIPMENT CASINET WITH CHANNEL
AND 374" STEEL BANDS

CIKENEIONS — (HWaD) (42°24"R1T)

YEIGHT ~ 110 (85

INSTALL CONED APPROVER LOBKABLE AND FUSED

DISCONNECT SWITCH WITH NDIG foﬂ uGHT

DIMENSIGNS ~ (HXWHE) (9.5°X6"%¢")

WEIGHT — 15 LBS

INSTALL CONED APPROVED AR METER PAN
DINENSIONS — {HXWWD) (1873124 7,/87)
WEGIT — 35 (BS

[ 1 VERIZON FIGER CABLE

@ 1 = #5/G POWER GABLE
# STRANDED COPRER MINMLW WITH 80
ImLBNG

msrALL (1) CROUND ROD, 5/8° X 8' LONG WINIMUM
/ @ D COPPER GLAD, B' FROW EXISTING GROUHD

ROD |N$T‘U. {2) GROUND RODS IF NO GROUND ROG

PSTALL (1) GROUMD WRE, 48 mMDED COFFER
MINBUM WETH 5D MOLDING, 1 x B LG
STARLE, 1/2" x 2°, GALY. B DwBﬂﬂNﬁFULE
GROUND (iF PRESENT).

VA

ENGMERR;

HBK ENGINECRING, LLC

. R RS ¥AR IO, 700
Lo P R nxummwm
STATR OF U ol UESLTIT
AL N

/_. BNGINERRING " Ltwsino it
j OWHERDEVEUDPEF:
T FRONT SIDE 7
| i L == A CROWN
gAY ION d a CASTLE
JE I NODE LOCATION;
MY Thruway/ US RT 1
C Rye, New York
:“\ Jurisdietion: City of Rye
T ' =
¥ | . L REVISIONS
1 4 rev| Dare DESCHIPTION o
00 | 120718 FOA CT HEVIEV EJD
o1 | o117 PER INTERNAL HEVIEW CUA
€2 | L1717 PER QUENT COMMENTE =)
CRAVH BY- ChmokBO RY: APRASVED BY. ~

DETAIL ‘A L vec

ANTENNA(S) AND DETAIL 'B' DETAIL 'C' S [ =
MOUNTING KIT EQUIPMENT FRONT VIEW EQUIPMENT SIDE VIEW s | RVE_1_629.B
oeTe DAAY 12-07-18

3 o3
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NYSCEF DOC. NO. 7

"NDEXNO 5031072018

RECEI VED NYSCEF: 01/08/2018

Crown Castie NG EastLLC
JOE # 336087

(CLSTOMER NODE I2:

| ODAS_WEST _N229

NGTE: CONTRACTOR TO CONTACT -
NEW YORK 811 BEFORE DIGGING.
{800-2a7-7982)

Crown Castle NG East LLC
Rye, New York
Jurisdiction:City of Rye

INDEX TO SHEETS

1. TITLE, LOCATICN MAR, NODE PLACEMENT
2. PROPOSED PDLE CONFIGURATION
3. PACPOSED EGUIPMENT RETAILS

Proposed Distributed Antenna System (DAS) Node Installation

o

PROJEGT DETAR . SEE SHEETS 2 AND 3.

T CONTAACION SHAL SBTABIALL AERWITY AND CCMPLISITH THE
REGUIREMENTE 1 ALLAGRNE RS VNG JUGEREIGN GVER THE WORK AND
P AZMUCAELE SODBE, INGLLINGL VT WO LIMITEG 1T

LOCATION MAP

Latitude: 40.96883°N
Longitude: -73.69780°W

|
'
l

OLD POST RD

E

wsmmmmmurenmu;mzmummcwnz
D B TELECSARATIONS AL ETRY APRGAT

IATE v FECERM,

ENGINEER

NOTE: FINAL DESIGN PENDING
STRUCTURAL REVIEW. CITY OF
RYE TO PROVIDE AS-BULT
INFORMATICON FOR METAL
TRAFFIC POLE INSTALLATION,

!XIWSST\ANK\'HSM ‘!IIITI.IDO
PN oy T TR Qb
STATE o IEATYET
‘L“‘

CVINEREVELOPER:

UBK ENGINEERING, LE.C

AL AETRLATION

CROWN
e CASTLE

NOT T0 SCALE

LOCATION PHOTO

NOT TG SCALE

NODE PLACEMENT

200 Old Post Rd
Existing City of Rye pole to remain

NW side of Qld Post Rd at the intersection of Boston

Post Rd
Pole ID: W019306

MOOE LOTATION:

200 Ofd Post Rd
Rye, New York
Jurisdiction: City of Rya

'l REVISIONS ]

REV| OATE DESCRIPTION &Y

og | re-p3.18 FOR CC REVIEW Ern

a1 | ;ear-17 PER MNTEANAL REVIEW LM

Q3 | 021717 PER GLIENT COMMENTS L

cann e ommm | o

E.D MFP MEG

PRUSCT NUMBER: 15-i087

e ODAS_WEST_N228

arownmwem: | RYE_2 004 B

TATE DAARN: 12-08-18

1 o 3




NYSCEF DOC. NO. 7

I"'NDEX NO 503107/ 2018
RECEI VED NYSCEF: 01/08/2018

Crown Castlz NG East L1 C
PROPOSED POLE CONFIGURATION

ODAS_WEST _N229

TOP OF PROPOSED AMTENNA, - EL 309 1/2°

RAD CENTER - EL 283 1/2"

BOTTOM OF MOUNTING BRACKET - EL 26%1"
TOP QF EXISTING CONED POLE — EL 26'—1"

TOP OF SHROUR (10:30)- EL 14-5 1/2"

TOP OF PROPOSED ANTENNA - EL 303 1/2°

* RAD CENTER - EL 28-9 1/2°

BOTTOM OF MOUNTING BRACKET - EL 2671
TOP OF EXISTING CONED FOLE — EL 261"

POLE TQ PQLE GUY = EL 24'-4"

PROPOSED CONED SECONDARY - EL 22-%°

PROFOSED VERIZON FIBER - EL 19%5"

TOF OF SHROUD (16:30)- EL 14-6 1/2°

BOTTOM OF SHROUD {10:30)- EL 11+0 1/2°

80TTOM OF SHAOUD (10:30)- EL 11.-0 1/2"

BOTTOM OF METER (10:30)» EL 94 1/2°
BOTTOM OF DISCONNECT BOX (10:30)- EL 86"

L L

BOTTOM OF METER ($0;36]- EL 94 1/2°
BGTTOM OF DISCONNECT BOX (10:30{- EL 5-6~

I
[
1§
|
TOP VIEW OF POLE
QUADRANT LOCATION
REFERENCE EL. 00" OF EQUIPMENT
12
. . .
PROPOSED POLE DETAIL
LOOKING EAST G

Street Side

NOTE: FIBER AND POWER DESIGN BY
QTHERS. PROPOSED ELEVATIONS AND
LOCATIONS ARE ASSUMED.
e
——————————y
NOTE: ANTENNA MOUNTING KIT USES
ESTIMATED TYPICAL DIMENSIONS;

ACTUAL PRODUCT MODEL AND
DIMENSIONS TO BE SPECIFIED BY
OTHERS.
—_— . g
!
I
—_— e

GRADE LEVEL
REFERENCF EL.

PROPOSED POLE DETAIL

LOOKING SOUTH

INSTALL NEW ANTENNA
OMENSIONS ~ (IA] (422
WEHT =

@ INSTALL NOW ANTENKA MOUNTING MIT
WEIGHT = 23 LB6S

EXISTING T LIGHT POLE TG REUA
EUSTING HEIGHT 2517 — LR~ 3| (AT GRADE}

@INSTALL (2] 10N (LOGATED INSIOE SQUPMENT
CABINET)

cmmunnsmuz OF POLE SHAFT

INSTALL NEW EQUIFMENT GABINET WITH CHANNEL
AND 3/4" STEEL BANDS

DMENSIONS — [Hubht) (4g"s24"ui2)

VEGHT =

PEEAL CONED APRFOVER: LACKABLE ANG FUSED
DISCONNGCT SWTCH WTH INDICATOR LIGHT
DENSIaHs zuxwxu] {557 86734}

T -

INSTALL OONED APPROVED AMR METER PAN
CIMENSIONS — (Hxwnm} (18"X1a"%4 7/8%)
WEGHT ~ 35 LBS

1= VBVZDN HEER GAELE
1 - $E/C P
| - jE STRANDEJ GGPPER MINIMUK WTH D

lerAu. ('1) GROUND ROD, 5/8° X 8' LONG ulleul.i
@ A CLAD, &' FROM EXTSTING GRROUNI
ggrg«sru {2) GROUND RODS IF NO m.ml: RO

INSTALL {1} CROUND WIRE, J8 STRANDED mﬂm
MINIMUM WTH SD NOLDING, 1/2° 1D x 8

STAPLE, 1/2 2 2, GALV. BOND TO zxz:mc POLE
GROUNG (F PRESERT).

ENGINEER:

hbk =

BENGINEBRING

HRE ENGINEERING, LLC
B34 TEST AN JRES, amrmrn
Prmmm:usmms w«xmuumt

X 02 ALLEDIS ULARTALT
LLATION

———
OWNERDEVELDPER!

CROWN
o CASTLE

MODE LDCATION:
200 Old Post Rd
Rya, New York
Jurisdiction: City of Rya

REVISIONS
pev| DATE | DESCAIFTION av
00 | 130818 FOP &G REVIEW. [N
03 | 91117 PER INTERNAL REVIEW o
[ R PER CLIENT COMMENTS CLA
araamB: HIKDBY. | APPRoven B
EJD MFP MEC
rrouec nueer | 15-1087
- CDAS_WEST_N220
jroworses. | RYE 2 004 B
OWTE QRS 12-08-18
SHEST:
2 aF: 3
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Crown Castle NG EastLLC Te=rwenseoe
PROPOSED EQUIPMENT DETAILS 1 @] DAS_W EST_N229

IETALL NEW AN
@ Dueras {uxnu) (earxa")

INSTAI..L N!;W AWNA MOUNTING 10T

EXSTING HEIGHT 26°1* — DR 31* (AT GRADE}
~ @iNS!AL\ €2} o (LOCATED WISIDE EQUIPMENT
CABTNET)
/_® __® - LYSTAL DONDLT UTSOE OF POl AT
/ STERL BANDS
2 -~ GG COAXIAL CABLE
1 = VERIZON FIRER CABLE
- 1 —#3 STRANCED COPPER MM

‘ DASTING CITY UGHT POLE TO REMAI

7 / IETALL W EQUPWENT CABNET WTH CHAMNEL
E‘\Eluals\uﬂs — (HeWAD) (42°E4"x12")

wsnu. COMED ARPROVED LOCKABLE AND FUSED
ISCONNEST SMTCH WITH INDICATOR LIGHT

B\MDIS\ONS - (wmm (B.5"XE™%4")

15 LB!

INSTALL CONED APPROVED AMR METER PAN
. DWB'IE\UNS - mm) Ghanse 7/87)
e t @ i mzm o ce

m. LSRR MMUM W 50
unwlﬂs

@_ ' INSTALL (1) GROUMD RED, 5/8° X 8' LONG MIauM
\ (: F—] @ AND COFPER CLAD, B' FROM EXSTING GROUND
[ ROD. INSTALL (2) GROUND RS IF NG GROUND ROO
EuSTS.

INSTALL {7) GROUND WRE, §6 STRANDED EOPPER
MINMUM WTH SD NOUDING, 1/27 1D & & LG,
STAPLE, 1/2" x 2, GALV. BOND TO EXSTNG POLE

// GROUND (F PRESENT).
) J
RF WARNING NN Traran
SIGN URK ENGEVEERING, LLC
l:l __L o nnuw\nh lﬂ"lllN n,'rr!.lm
— - PHONE! umuum ﬂx:mz:um
TATE 07 [LLOVOIS S PARTMENT
ovmuwnwm:.xuruurlm
N ] | : VELOPER: J

FRONT SIE CROWN
! ~er CASTLE

- b o . —p— NODE LOCATION:
) 207 O1d Post Rd
Ry, New Yark

i"_”
}
|
|5
z

Jurisdiction: City of Rye
i~
I~y
N REVISIONS
—_ —
l FEv) DATE DERCRIPTION
o0 | yposas A 5T REVIEW BIC
A | o1y PER NTERNAL HEVIEW Gl *
3 | neqrtv PER CUENT COMMENTS B
i
ot CHECKED Y | aPPAGUED BY.
EJD MFP MEC

DETAIL ‘A
ANTENNA(S) AND DETAIL 'B' DETAIL 'C' e oons s
MOUNTING KIT . EQUIPMENT FRONT VIEW EQUIPMENT SIDEVIEW  [mwewes [mvezoms
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Crown Castle NG East LLC USTOMER NODE D:
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Crown Castla NG East [LC
PROPOSED POLE CONFIGURATION

CUSTOMERNODE 10;

ODAS_WEST_N262

TOP GF PROPOSED ANTENNA - EL 29171 1/2° ———l—— |
RAD CENTER - EL 27-17 1/2° —L—-

TOP OF EXISTING CONED PCLE — EL 26'-3" —jl\
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RAD CENTER - EL 27-1F 1/2"
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Crown Castle NG EastLLC s rooe
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verizon’

4 Centerock Road
West Nyack, NY 10994
February 21, 2017
Hon. Mayor Sack and
City Council
City of Rye
1051 Boston Post Road
Rye, NY 10580

RE: Crown’s Expansion of its DAS Svystem in City of Rye
Dear Hon. Mayor Sack and Member of the City Council:

I am a Radio Frequency engincer employed by New York SMSA Limited Partnership d/b/a
Verizon Wireless (“Verizon Wireless”). As a Radio Frequency engineer, I am trained to identify
Verizon Wireless’ network needs. I am familiar with Verizon Wireless® sites in the City of Rye
and within a mile thereof, We have been working with Crown Castle NG East LLC (“Crown™)
in connection with the proposed expansion of Crown’s existing distributed antennas system
(“DAS™) in the City of Rye (“City”) to enhance Verizon Wireless’ wireless service to the City
through the expansion of the DAS.

In connection therewith, Verizon Wireless’ engineers have worked with Mr. Sharpe, Crown
Castle’s Senior Radio Frequency Engineer, in connection with the DAS design for Verizon
Wireless needs. T have reviewed Mr, Sharpe’s report, dated December 1, 2016, which was
supplied to the City (“Crown Report”) with respect to the gaps in coverage identified, and
Verizon Wireless concurs with the Crown Report’s conclusion that “The 64 nodes proposed in
the City of Rye are needed to remedy these gaps in coverage and provide reliable services in the
community.” Verizon Wireless has determined that by deploying its AWS (2100 MHz) and PCS
{1900 MHz) frequencies on the 64 nodes proposed, Verizon Wireless will be able to effectively
enhance its wireless service to the City residents, businesses, and emergency responders relying
on jts service.

For all of the foregoing reasons, Verizon Wireless urges the City Council to approve the nodes
forthwith.

Respectfully submitted,

-
g

Radjfo Frequency Engineer - Verizon Wireless
AlffAljibori

&8
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DS1Z03F36D-M (1710-2180 MHz)

Dual High-Band Omnidirectional Antenna

ELECTRICAL SPECIFICATIONS x2

Frequency Band 1710-2180 MHz
Gain, typical 3.2 dBi
Polarization Vertical
Nominal Impedance 500
VSWR 1.7:1
Horizontal Beamwidth, -3 dB 360°
Vertical Beamwidth, -3 dB typ. 4Q°
Electrical Downtilt 0°
Isolation Between Inputs, typ. 30dB
IM3, 2x Tx @ 43 dBm, typical <-150 dBc
Power Handling, average total 200 W

Connector . 2x43-10
Connector Position Bottom
Dimensions, H x Dia 24 in x 2 in. nom.
Weight, including bracket TBD Ib.
Rated Wind Velocity 150 mph

Operafing Temperature

-40° Fto 105° F

Radome Material / Color

Fiberglass/Specified by Customer -

PRELIMINARY

RECEI VED NYSCEF: 01/08/2018

apSpectra

Specification subject ie changs » www dbepectra.com = 1590 E Hwy 121, Ste 100, Lewisville, TX 75056 « P {469} 322-0080  PRELIMINARY
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Fiberglass, seamless -~ T
hinges, brown color .. -

Metal, brown.cofor -

| NDEX NO. 50310/ 2018
RECEI VED NYSCEF: 01/08/2018

CA&F: 3346645.1
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APPROVED MINUTES of the Regular
Meeting of the City Council of the City of Rye
held in City Hall on April 19, 2017, at 7:30 P.M.

PRESENT:
JOSEPH A. SACK Mayor
KIRSTIN BUCCI
EMILY HURD
JULIE KILLIAN
RICHARD MECCA
DANIELLE TAGGER-EPSTEIN
Councilmembers

ABSENT:
TERRENCE McCARTNEY
Councilmember

The Council convened at 6:30 P.M. Councilman Mecca made a motion, seconded by
Councilwoman Bucci and unanimously carried to immediately adjourn into Executive
Session to discuss litigation and personnel matters. Councilman Mecca made a motion,
seconded by Councilwoman Bucci and unanimously carried, to adjourn the Executive
Session at 7:55 P.M. The regular meeting convened at 7:59 P.M.

1. Pledge of Allegiance.

Mayor Sack called the meeting to order and invited the Council to join in the Pledge
of Allegiance.

2. Roll Call.

Mayor Sack asked the City Clerk to call the roll; a quorum was present to conduct
official City business.

11. Authorization for the City Manager to enter into an agreement with BFJ Planning for
the completion of a comprehensive update of the City of Rye Master Plan.
Roll Call.

This item was taken out of order. Nick Everett, Chair of the Master Plan Committee,
was present at the meeting. Mr. Everett explained that there had been a thorough process to
hire a consultant through a request for proposal on the Master Plan. The RFP was sent out
nationally, with proposals due February 3, 2017. Three companies were interviewed, and
the Committee felt strongly that BFJ Planning was the most appropriate candidate. They are
familiar with the City of Rye, having done the central business district study among other
items. The firm has done comprehensive plans for Rye Brook, Mamaroneck, Port Chester,
Harrison and others. Mr. Everett stated the Committee’s formal recommendation was for
the City to retain BFJ Planning.
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Councilwoman Killian made a motion, seconded by Councilman Mecca, to authorize
the City Manager to enter into an agreement with BFJ Planning for the completion of a
comprehensive update of the City of Rye Master Plan.

ROLL CALL

AYES: Mayor Sack, Councilmembers Bucci, Hurd, Killian, Mecca, and Tagger-
Epstein

NAYS: None

ABSENT: Councilman McCartney

3. General Announcements.

Mayor Sack thanked Assistant City Manager Eleanor Militana for her work as Acting
City Manager while City Manager Serrano was out.

Councilwoman Killian announced that the Second Annual Rye ACT Town Hall event
was scheduled for 7:00 P.M. on May 9, 2017 at Rye High School. The event will feature a
presentation on survey results on drugs and alcohol for grades 7-12. There will also be a talk
by Dr. Dupont and breakout groups. Councilwoman Killian also announced that the
Sustainability Committee has created a Rye Sustainability Committee leadership award. The
following individuals have been nominated for the award: Scott Nelson, Rye Country Day
School Headmaster, for his consistent and generous support for the green screen films,
Christine Siller and Taro Ietaka of the Rye Nature Center, Jim Boylan, Rye Middle School
Principal, for implementing a compost program, and Marc Dellicolli, Rye resident and
assistant to the Chief Information Officer for the Westchester Department of Information
Technology.

Councilman Mecca announced that the Rye Fire Department will be having a
volunteer event on Sunday, April 23, 2017 between 10:00 A.M. and 2:00 P.M. at the Locust
Avenue Firehouse.

Councilwoman Tagger-Epstein stated that the Jay Heritage Center would be holding
its free daffodil event on April 20, 2017 from 1:00-4:00 P.M., followed by a fundraising
event, sponsored by Wine at 5. Councilwoman Tagger-Epstein also announced that the Rye
Sustainability Committee and CCAC planted its first tree on Purchase Street from the tree
fund prior to the City Council meeting on April 19, 2017. She also encouraged citizens to
support the Healthy Yard initiative by displaying the Healthy Yard lawn sign, designed by
Liv McNamara.

12. Resolution to transfer funds donated to the Branching out for Rve Campaign to the
General Fund, Shade Tree cost center.
Roll Call.

This item was taken out of order. Sarah Goddard, Sustainability Committee Chair,
stated that the first tree from the Tree Fund was planted on Purchase Street. The funding
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collected would need to be transferred to the DPW budget to maintain the plantings going
forward. Ms. Goddard thanked the Girl Scouts were also present at the tree planting, who
helped with fundraising under the direction of Andrea Alban-Davies.

Councilwoman Tagger-Epstein made a motion, seconded by Councilwoman Killian,
to adopt the following resolution:

WHEREAS, the Branching out for Rye Campaign
raised funds to purchase and plant trees for the City of Rye;
and

WHEREAS, due to the generosity of campaign donors,
an amount of $3,750.00 was raised during the campaign; and

WHEREAS, the donations must be transferred into the
project account as preparations are made to have the trees
purchased and planted; be it therefore

RESOLVED, that the City Comptroller is authorized to
transfer the amount of $3,750.00 from the General Fund
account to the General Fund Account "Shade Tree Project" for
the purchase of trees using funds donated.

ROLL CALL

AYES: Mayor Sack, Councilmembers Bucci, Hurd, Killian, Mecca, and Tagger-
Epstein

NAYS: None

ABSENT: Councilman McCartney

4. Consideration of the election of the Chiefs of the Rye Fire Department.

This item was tabled until the May 3, 2017 meeting.

5. Approval of the election of one new member to the Rye Fire Department.

Councilman Mecca made a motion, seconded by Mayor Sack and unanimously
carried, to approve the election of Kevin Ramsey to the Milton Point Engine and Hose
Company.

10. Residents may be heard on matters for Council consideration that do not appear on
the agenda.

Gerry Seitz, 141 Kirby Lane, made a statement to the Council. He referenced the
resolution on immigration status which will be on the agenda for the May 3, 2017 meeting
and felt that the resolution as written would be problematic for the City of Rye Police
Department. He also expressed concern over the increase in taxes and asked the Council to
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consider alternatives to control the increase going forward, such as an increase in sales tax
and revenue increases.

13. Resolution to authorize expenditure of Police donations reserved for Police Programs
for the purchase of items for the Adopt-a-School Program.
Roll Call.

This item was taken out of order. Acting City Manager Militana highlighted the
following points:

e The Rotary Club donated $1,500 to the Rye Police Department for their
continuing efforts in the Police Department’s Adopt-a-School Program (City
Council approved at 12/21/16 Council Meeting)

o Eight designated police officers who volunteered to participate in this program
educating students about many topics such as: Bullying, Dangers of Texting
and Driving, Dangers of Drinking and Driving,

Dangers of Drugs, How to deal with Peer Pressure, bike safety
These funds will be used to purchase items to be used with the students

Councilwoman Tagger-Epstein made a motion, seconded by Councilwoman Bucci, to
adopt the following resolution:

WHEREAS, the City Manager and the Public Safety
Commissioner have approved a request of the Rye Police
Department to purchase items to be used in the Adopt-a-School
Program in the amount of $294.54 with funds available in the
police donations account, and,;

WHEREAS, sufficient funds exist in the police
donations account to comply with the aforementioned request
of the Rye Police Department; now therefore be it;

RESOLVED, that $294.54 be appropriated from the
police donations account to increase 2017 General Fund
Donations Reserved for Police programs.

ROLL CALL

AYES: Mayor Sack, Councilmembers Bucci, Hurd, Killian, Mecca, and Tagger-
Epstein

NAYS: None

ABSENT: Councilman McCartney

14. Resolution ratifying the appointment of one member to the Emergency Medical
Services Committee for a three-year term expiring on June 30, 2020.
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This item was taken out of order. Acting City Manager Militana stated the following
points:

e The EMS Committee is made up of members from City of Rye, Village of
Rye Brook and Village of Port Chester

e Meetings are attended by representatives of the three communities including
the City Manager and the City Council Liaison Councilwoman Tagger-
Epstein

e Bart DiNardo is a long term volunteer and member and is willing to continue
his service

Mayor Sack made a motion, seconded by Councilwoman Killian and unanimously
carried, to appoint Mr. Bart DiNardo City of Rye Community Representative, to the
Emergency Medical Services Committee for a three-year term expiring on June 30, 2020.

15. Consideration of the proposed changes and additions to the Rules and Regulations of
the City of Rye Police Department:

e General Order #102.8 regarding the operational guidelines of the Bicycle Patrol
Unit
e General Order #103.7 regarding the carry and use of Oleoresin Capsicum (O.C.)
Spray
e General Order #103.10 regarding the training, deployment, use and aftercare of
Conducted Electrical Weapons
e General Order #115.3 regarding the procedures for the training of new police
officers during post-academy training
e General Order #116.2 regarding promotions and appointments
e General Order #118.2 regarding a new performance tracking software program
entitled Guardian Tracking
e General Order #118.10 establishing uniform guidelines on Training and Records
e General Order #120.10 establishing administrative and operational procedures to
regulate the collection, reporting, processing and dissemination of intelligence
information.

This item was taken out of order. Acting City Manager Militana explained that
Public Safety Commissioner Corcoran has made it a priority to strengthen department
measures by clarifying the language of various general orders.

Councilwoman Tagger-Epstein made a motion, seconded by Councilman Mecca and
unanimously carried by the Council, to approve the proposed changes to the following
General Orders:

e General Order #102.8 regarding the operational guidelines of the Bicycle Patrol
Unit
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e General Order #103.7 regarding the carry and use of Oleoresin Capsicum (O.C.)
Spray
e General Order #103.10 regarding the training, deployment, use and aftercare of
Conducted Electrical Weapons
e General Order #115.3 regarding the procedures for the training of new police
officers during post-academy training
e General Order #116.2 regarding promotions and appointments
e General Order #118.2 regarding a new performance tracking software program
entitled Guardian Tracking
® General Order #118.10 establishing uniform guidelines on Training and Records
e General Order #120.10 establishing administrative and operational procedures to
regulate the collection, reporting, processing and dissemination of intelligence
information.

6. Issues Update/Old Business.

Corporation Counsel Wilson updated the Council on the Starwood project and the
Village of Port Chester. She stated she was happy to report that there are two separate
pending agreements that should that have been made, which would hopefully strengthen the
City’s position with the proposed development. With respect to the agreement between
Starwood and the City of Rye, there are two major components: first, a three-tiered payment
for traffic mitigation/ calming measures, and second, that in the case that an Article 78 is
filed, the payments would not be received. She further explained that the second proposed
agreement, between the City of Rye and the Village of Port Chester, focuses more on the
dedicated turn lanes at Boston Post Road. The agreements contemplate the measures at
which the driveway improvements would be added back into the project.

Mayor Sack thanked Corporation Counsel Wilson. He stated that the Council’s focus
has always been traffic mitigation for the adjacent Rye Park neighborhood. He thanked
Councilman McCartney and Councilwoman Hurd for their work on this issue with the
Litigation Committee. With these pending agreements, an Article 78 could be avoided.
Councilwoman Hurd added that with the removal of the proposed turn lanes, these
agreements would be very helpful.

Councilwoman Killian confirmed that the agreements would survive any subsequent
owners of the property.

Mayor Sack made a motion, seconded by Councilwoman Hurd, to authorize the city
manager to enter into these two agreements and adopt the following resolution:

RESOLVED, that the City Manager is herein
authorized to enter into an agreement with PC 406 BPR, LLC and PC
999 High Street regarding the proposed development at the former
United Hospital site; and now therefore be it
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RESOLVED, that the City Manager is authorized to
enter into an agreement with the Village of Port Chester regarding the
proposed development at the former United Hospital site.

ROLL CALL

AYES: Mayor Sack, Councilmembers Bucci, Hurd, Killian, Mecca, and Tagger-
Epstein

NAYS: None

ABSENT: Councilman McCartney

Mayor Sack then made a motion, seconded by Councilman Mecca, to adjourn into
Executive Session to discuss pending litigation matters with the City’s attorney at 8:30 P.M.
The Council adjourned Executive Session at 8:45 and re-entered the public meeting.

Mayor Sack stated that the Council must make a decision with respect to litigation
with Playland, as an appeal filing would be due on Monday, April 24, 2017. He said that the
Council was not ready to make a decision at the meeting, but anticipated that a vote on a
course of action may occur at the next scheduled meeting on April 22, 2017.

7. Continuation of the Public Hearing to amend the Rye City Code: (a) local law
Chapter 133, “Noise”, by amending Section §133-4. “Points and method for

measuring intensity of sound” to regulate placement and noise of telecommunication
devices; (b) local law Chapter 167, “Streets and Sidewalks”, to add a new 196,

“Wireless Telecommunications Facilities”, by amending Sections §196-3 through
§196-8, §196-14, §196-17, §196-18, and §196-22 to regulate wireless facilities and

structures regarding size, visual impact and permit process.

Councilwoman Hurd made a motion, seconded by Councilman Mecca and
unanimously carried, to adjourn this matter to May 17, 2017.

8. Continuation of the Public Hearing regarding the request submitted by Crown Castle
to amend their agreement with the City and for the installation of additional locations

to their existing wireless telecommunications located in the City of Rye.

Marie Johnston, 556 Milton Road, addressed the Council. She stated that this is not
the time to open the right of ways for current DAS nodes, as electronics equipment will be
evolving.

Matt Fahey, 36 Franklin Avenue, addressed the Council. He thanked the Council for
their commitment to the issue. He stated the Crown proposal should be denied. He felt that
Crown had not undergone the appropriate application process, nor had provided alternatives.
He mentioned that many residents had spoken against the project.
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Chris Fisher, Cuddy & Feder, on behalf of Crown Castle, thanked the Mayor and
Council for their consideration over the past year. He stated that one item of data and
request, the 700 mHz data, was made available to the City. He said that the application had
four tolling extensions and Crown had asked for any updated engineering reports throughout
that process. He stated that any new information/report that was procured, specifically
referring to a report by Engineer Ron Graiff, may go against the tolling agreement. He also
stated that Crown had not been given Mr. Afflerbach’s recent report. He discussed “Plan C”
that was provided to the Council, population density, and nodes. Mr. Fisher stated he had
provided correspondence to the City prior to the meeting, summarizing the questions
presented and alternatives. He stated that Crown provided comments about competitors and
their equipment allowed within the right of way in the City of Rye. He stated that there was
a site visit to the Rye Golf Club by Crown and comments on that site were provided to the
City. He stated that Crown believed it was appropriate for the Council to issue a negative
declaration under SEQRA.

Mayor Sack thanked Mr. Fisher for his comments.

Joe Van Eaton, Best Best & Krieger on behalf of the City, stated that there were
several issues before the Council. Firstly, there was a pending SEQRA determination.
Second, there was a question on approving or denying the actual application and what has
been presented so far. He clarified that the City’s understanding of the tolling agreement
would be to submit any reports that existed on April 12,2017 had the City had them on that
date. Unfortunately, the 700 mHz data was only received by Crown Castle on April 10,
2017. He clarified that Mr. Graiff, who submitted a second opinion report to the City, was
hired by Best Best & Krieger, on the code amendment issues. Mr. Van Eaton acknowledged
that there was information received by Crown prior to the meeting. He clarified a technical
misunderstanding between Mr. Afflerbach and Crown Castle concerning the 700 mHz data;
Mr. Afflerbach stated to Mr. Van Eaton that the 700 mHz data was vital. The City’s
consultants stated that all information that was requested was relevant to a determination. He
said that the right-of-way use agreement does allow the City to reasonably review the plan
and should not have more facilities than necessary to preserve the right-of-way. Mr. Van
Eaton then said that the fact that a permit is signed for a structure in the right-of-way does not
necessarily translate to full compliance with zoning. He stated that Chapter 196 applied to
the application.

Mr. Fisher, Cuddy & Feder, responded to Mr. Van Eaton’s comments. He stated
surprise that the City’s position was that Chapter 196 applies in this instance. He asked when
Mr. Graiff was retained.

Mayor Sack asked if there was any comment on the report from Mr. Graiff now that
Crown and its representatives had reviewed the report.

Mr. Van Eaton responded that Mr. Graiff had been retained on April 7, 2017.

Mr. Fisher stated that the reason that they believe it was a breach of the tolling
extension because of Crown was owed more administrative due process.
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Mayor Sack asked what the prejudice was with respect to the tolling agreement. Mr.
Fisher responded that the City had retained Mr. Afflerbach in August 2016 and he had asked
that any report be given to Crown Castle.

Esme Lombard, Crown Castle, stated that on a conference call on October 25, 2016,
Mr. Afflerbach stated he did not need the 700 mHz data. Mayor Sack responded that on the
contrary, the City Council asked for that data many times.

Mayor Sack stated that to avoid any prejudice claimed by Crown Castle, he and the
Council would give Crown more time to respond, should they want it.

Mr. Fisher stated the applicant did not want more time.

Mr. Van Eaton responded that there had been a misunderstanding and that Mr.
Afflerbach always wanted to see the 700 mHz data. He said he was troubled by the idea that
there was a claim of prejudice, yet Crown stated it did not need more time to respond. Mr.
Van Eaton stated that his recommendation would be that if Crown was claiming prejudice, an
extension should be given.

Mr. Van Eaton asked if Crown was claiming prejudice.

Mayor Sack made a motion, seconded by Councilman Mecca, to adjourn into
executive session to discussion attorney client privileged matters.

Mr. Van Eaton stated that the City does not agree that there was a violation of the
tolling agreement. The tolling agreement by law gives a date that the shot clock applies.
Nonetheless, out of a great deal of respect for Crown Castle, the City has offered to extend
the time.

Mayor Sack announced that after one year of deliberation, at 10:03 PM on April 19,
2017, the public hearing on Crown Castle’s application would end.

Councilwoman Hurd made a motion, seconded by Councilwoman Tagger-Epstein, to
close the public hearing.

ROLL CALL

AYES: Mayor Sack, Councilmembers Bucci, Hurd, Killian, Mecca, and Tagger-
Epstein

NAYS: None

ABSENT: Councilman McCartney

Corporation Counsel Wilson stated that the City had previously declared itself lead
agency with respect to SEQRA. She read the following proposed Part II of the
Environmental Assessment Form:
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Impact on Land — NO

Impact on Geological Features — NO

Impacts on Surface Water — NO

Impact on Ground Water — NO

Impact on flooding — NO

Impacts on Air — NO

Impact on Plants and Animals — NO

Impact on Agricultural Resources — NO

. Impact on Aesthetic Resources — YES

10. Impact on Historic and Archeological Resources — YES
11. Impact on Open Space and Recreation — NO
12. Impact on Critical Environmental Areas — NO
13. Impact on Transportation — NO

14. Impact on Energy — YES

15. Impact on Noise, Odor and Light — YES

16. Impact on Human Health — NO

17. Consistency with Community Plans — NO

18. Consistency with Community Character — YES

A N ol ol

Corporation Counsel Wilson stated that because there were some areas marked
“YES” on Part II of the EAF, the City must move onto Part III. She stated that Part IIT was
marked as an Unlisted action and read the following:

“Crown Castle's proposal to add approximately 65 additional dual antennae system
("DAS"), including the 2 and/or 3 ion box, accessory meters, and pole top/communication
zone antennae, within the City's publicly owned right-of~way may have significant adverse
environmental impacts as they relate to aesthetic resources, historic resources, noise and the
existing community character. The visual and aesthetic impact of placing ion boxes that
could be 7 cubic feet in size approximately 8 feet off the ground are highly visible lo the
average person. In addition, the significant increase in the number of proposed DAS
throughout the entire City, along residential streets directly in front of residential structures,
near parks and schools, and the City's locally designated historic districts and near
landmarked structures may alter the City of rye's existing residential landscape. Currently,
there are no other structures at approximately 8 feet above street level and located every 500
feet in the City's right-of-way. In addition, all of the ion boxes (single, dual or triple ions)
may not meet the City's existing noise ordinance when measured at the appropriate distance.”

Councilwoman Hurd made a motion, seconded by Councilwoman Tagger-Epstein, to
adopt the following resolution:

RESOLUTION
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF RYE MAKING A
POSITIVE DETERMINATION OF SIGNIFICANCE UNDER THE STATE
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ENVIRONMENTAL QUALITY REVIEW ACT RELATING TO CROWN CASTLE’S
REQUEST TO MODIFY THE EXISTING RIGHT OF WAY USE AGREEMENT

Project: Modification of the Existing Right of Way Use Agreement Between the City
of Rye and Crown Castle.

Lead Agency: City Council of the City of Rye, 1051 Boston Post Road, Rye, New York
10580

Date: April 19, 2017

Type Of Action: Unlisted

Description Of Proposal: Deployment of additional 64 dual antennae system nodes, with
the accessory equipment boxes, meters and anetennae throughout the City of Rye in its
public right of way.

Reasons Supporting This Determination:
Based upon a review of the applicant’s submitted Full Environmental Assessment Form and

all other application materials that were prepared for this action, the Lead Agency has
determined that the proposed action may have the following significant adverse impacts:

1. The potential for significant aesthetic/design/visual resource impacts and
neighborhood character impacts.

2. The potential for significant impacts related to noise associated with the two and three
ion boxes.

3. The potential for significant impacts to the community character and locally
designated historic districts and landmarks.

Scoping Information:
Scoping of the issues to be contained in the EIS will be conducted by the Lead Agency.

Once a draft scoping document is prepared, a public scoping session with be noticed and
held.

Contact Person:

Kristen Wilson, Corporation Counsel

City of Rye

1051 Boston Post Road

Rye, New York 10580

kwilson@ryeny.gov

Prior to the vote, Mayor Sack asked what the impact would be if the Council were to
taken a vote on this proposed positive declaration. Corporation Counsel Wilson responded
that it sets the stage for continuing on with the environmental review process. She stated that
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depending on how the parties would want to proceed, either party would take on the task of
putting together the environmental impact statement.

ROLL CALL

AYES: Mayor Sack, Councilmembers Bucci, Hurd, Killian, Mecca, and Tagger-
Epstein

NAYS: None

ABSENT: Councilman McCartney

9. Consideration of a resolution in connection with the request submitted by Crown
Castle to amend the Right of Way Use Agreement and the installation of additional

locations to their existing wireless telecommunications located in the City of Rye.

Mayor Sack stated that the Council had a recommendation by staff and a draft
resolution. The Council has taken action on the SEQRA issues, but the resolution language
concerning the application should be certain prior to being adopted by the Council. A vote
will be taken at that time. Mayor Sack made a motion, seconded by Councilwoman Hurd
and unanimously carried, to move the vote to April 22, 2017.

16. Miscellaneous communications and reports.

Councilwoman Killian announced that at the Rye Town Park meeting on April 18,
2017 the NYU Capstone team presented their recommendations for the development of Rye
Town Park.

17. New Business.
Mayor Sack stated that with regard to the City Council’s August 2017 meetings being
potentially problematic, he would recommend canceling those currently scheduled. Mayor

Sack made a motion, seconded by Councilman Mecca and unanimously carried, to cancel the
City Council’s 2017 August meetings.

18.  Adjournment.

There being no further business to discuss, Councilman Mecca made a motion,
seconded by Councilwoman Bucci and unanimously carried, to adjourn the regular meeting
of the City Council at 10:20 P.M.

Respectfully submitted,

Carolyn E. D’ Andrea
City Clerk



(FTCED._WESTCHESTER COUNTY CLERK 01708/2018 05:09 PM 'NDEX NO 50310/2018

NYSCEF DOC. NO. 9 RECEI VED NYSCEF: 01/08/2018

Exhibit 8



(FTCED._WESTCHESTER COUNTY CLERK 01708/2018 05:09 PM 'NDEX NO 50310/2018

NYSCEF DOC. NO. 9 RECEI VED NYSCEF: 01/08/2018

APPROVED MINUTES of the Regular
Meeting of the City Council of the City of Rye held
in City Hall on April 22, 2017, at 9:00 A.M.

PRESENT:
JOSEPH A. SACK Mayor
KIRSTIN BUCCI
EMILY HURD
JULIE KILLIAN
RICHARD MECCA
DANIELLE TAGGER-EPSTEIN
Councilmembers

ABSENT:
TERRENCE McCARTNEY
Councilmember

This meeting of the City Council was preceded by a joint meeting of the City Council and
the Rye City School Board.

Mayor Sack made a motion, seconded by Councilman Mecca at 10:15 A.M., to adjourn
into executive session to discuss litigation matters.

The Council adjourned from executive session and rejoined the public meeting of the
City Council at 10:30 A.M.

Corporation Counsel Wilson read the proposed resolution.

Mayor Sack made a motion, seconded by Councilwoman Hurd, to adopt the following
resolution:

RESOLUTION
DENYING
PROPOSED PLAN FOR PLACEMENT OF WIRELESS
FACILITIES

WHEREAS, the City of Rye entered into a Right of Way Use Agreement with NextG Networks
of New York, whose successor, Crown Castle East NG, Inc. (Crown Castle), has asked the City
to approve a plan for placement of more than 60 DAS nodes within the City of Rye; and

WHEREAS, Crown Castle has applied to place wireless facilities in the rights of way pursuant to
the RUA, and not Chapter 196 of the City Code; and

WHEREAS, there is a substantial question as to the continuing validity of the RUA; and
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WHEREAS, the City has nonetheless considered the request under the RUA as if it were fully
enforceable according to its terms; and

WHEREAS, the RUA only extends to public ways of the City of Rye as defined in the RUA, and
does not authorize placement of facilities by Crown Castle in any other location; and

WHEREAS, the RUA by its terms permits the reasonable review of any request and permits a
more detailed review of requests that do not satisfy certain standards, and

WHEREAS, the City has determined that the project is subject to a positive declaration under
SEQRA; and

WHEREAS, the basis for those determinations are incorporated into this Resolution by
reference; and

WHEREAS, Crown Castle appears to contend that the proposed project is exempt under
SEQRA, or that a negative declaration would be appropriate, and further appears to contend that
the City is obligated by federal law to determine whether to grant or deny the request under the
RUA; and

WHEREAS, in light of these contentions, the City believes it advisable to make a clear statement
as to the action it would take based on Crown Castle’s proposal as if the proposed project were
exempt from SEQRA:

NOW THEREFORE BE IT RESOLVED BY THE CITY OF RYE:

Section 1. This Resolution is made without prejudice to the right of the City to approve the
project after completion of a SEQRA analysis, and reflects the view of the City as to the projects
as proposed in Plans A, B and C, as summarized in Crown Castle’s letter to the City dated
February 24, 2017 (filed 2/27/2017), which the City understands are the only requests Crown
Castle now asks that the City act upon.

Under Proposal A, there would be 73 installations, including two new poles; installation of
facilities that do not comport with DoITT standards (DoITT standards are described below); and
no placement of facilities on City Facilities.

Under Proposal B, there would be 64 DAS nodes, no new poles, installation of facilities that the
company says would comply with DoITT standards, and no placement of facilities on City
Facilities.

Under Plan C, there would be 64 DAS nodes, no new poles, installation of facilities that the
company says would comply with DoITT standards on third party poles, and placement of
facilities that do not comply with DoITT standards on City Facilities.
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Under all of the proposals, Crown Castle would allow Verizon Wireless to place equipment in
the rights of way without Verizon Wireless obtaining the consent of the City.

Under all of the proposals, some of the facilities would be placed on County rights of way or on
private property, although under Plan C, the company contends that it has moved DAS nodes to
the extent practicable to avoid using properties other than City Public Ways.

Section 2. Assuming that the City is required by federal law to make a determination as of
this date based on the plans before it, after considering the record before it and arguments raised,
including the expert reports received by the City, and the staff recommendation, the City
concludes that the requests for placement under Plans A, B and C should be denied, based upon
this Resolution and for reasons set forth more fully in the Attachment to this Resolution, which is
incorporated by reference.

ROLL CALL
AYES: Mayor Sack, Councilmembers Bucci, Hurd, Killian, Mecca, Tagger-Epstein
NAYS: None

ABSENT: Councilman McCartney
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ATTACHMENT A
Section 1.

There are three proposals for placement of DAS nodes in the City, referred to as Plans A, B and
C, and described more fully in the “Resolution Denying Proposed Plan For Placement Of
Wireless Facilities.” Crown Castle appears to seek approval for at least one of the Plans in its
entirety; it has not identified any nodes that are particularly critical, and we have no basis for
assuming that if some nodes were denied and others approved, the project could move forward.

Section 2. Chapter 196 of the City Code.

By its terms, Chapter 196 would apply to the facilities installed by Crown Castle. Crown Castle
never applied for any facility under Chapter 196. While it submitted some of the information
required by Chapter 196 in connection with its request that the City approve filings under the
RUA, it among other things did not submit information sufficient to address two issues that it is
specifically required to address under Chapter 196, namely, whether there are higher priority
locations (or less intrusive locations) that would satisfy service requirements; and whether there
is a “need for the wireless telecommunications facility to provide service.” Based on the
information in the record, including the information presented by Ronald Graiff, the information
presented by Verizon and the information presented by Crown Castle and by the public
criticizing the Crown Castle analysis, we conclude that this deficiency alone would mean the
placement could not be authorized under Chapter 196 for Plan A, Plan B or Plan C.

Section 3. The RUA.

While there is substantial question as to the validity of the RUA to the extent it purports to
exempt Crown Castle from otherwise applicable law for 25 years, the remainder of this
discussion assumes that the RUA is valid, and considers whether, as requested by Crown Castle,
Plan A, B or C should be approved pursuant to the RUA. The following Sections of the RUA
are particularly relevant to the discussion of the RUA that follows:

a. “1.12: Public Way. "Public Way" means the space in, upon, above, along, across,
and over the public streets, roads, highways, lanes, courts, ways, alleys, boulevards, sidewalks,
bicycle lanes and places, including all public utility easements and public service easements as
the same now or may hereafter exist, that are under the jurisdiction of the City. This term shall
not include county, state, or federal rights of way or any property owned by any person or entity
other than the City, except as provided by applicable Laws or pursuant to an agreement between
the City and any such person or entity.”

b. “3. Scope of Use, Agreement - Any and all rights expressly granted to [Crown
Castle] under this Use Agreement...shall be subject to the prior and continuing right of the City
under applicable Laws to use any and all parts of the Public Way exclusively or concurrently
with any other person or entity and shall be further subject to all deeds, easements, dedications,
conditions, covenants, restrictions, encumbrances, and claims of title of record which may affect
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the Public Way. Nothing in this Use Agreement shall be deemed to grant, convey, create, or vest
in [Crown Castle] a real property interest in land, including any fee, leasehold interest, or
easement. Any work performed pursuant to the rights granted under this Use Agreement shall be
subject to the reasonable prior review and approval of the City except that it is agreed that no
zoning or planning board permit, variance, conditional use permit or site plan permit, or the
equivalent under the City's ordinances, codes or laws, shall be required for the installation of
[Crown Castle’s] equipment installed in the Public Way and/or on Municipal Facilities, unless
such a process has been required for the placement of all communications facilities and
equipment In the Public Way by all other telecommunications providers...”

c. “3.1 Attachment to Municipal Facilities. The City hereby authorizes and permits
[Crown Castle] to ...install, operate, maintain, control, remove, reattach, reinstall, relocate, and
replace Equipment in or on Municipal Facilities...A denial of an application for the attachment
of Equipment to Municipal Facilities shall not be based upon the size, quantity, shape, color,
weight, configuration, or other physical properties of [Crown Castle’s] Equipment if the
Equipment proposed for such application substantially conforms to one of the approved
configurations and the Equipment specifications set forth in Exhibit A.”

d. “3.2  Attachment to Third-Party Property. Subject to obtaining the permission
of the owner(s) of the affected property, the City hereby authorizes and permits [Crown Castle]
to enter upon the Public Way and...to attach, install, operate, maintain, remove, reattach,
reinstall, relocate, and replace such number of Equipment in or on poles or other structures
owned by public utility companies or other property owners located within the Public Way as
may be permitted by the public utility company or property owner, as the case may be...A denial
of an application for the attachment of Equipment to third-party-owned poles or structures in the
Public Way shall not be based upon the size, quantity, shape, color, weight, configuration, or
other physical properties of [Crown Castle’s] Equipment if the Equipment proposed for such
application substantially conforms to one of the approved configurations and the Equipment
specifications set forth in Exhibit A....”

€. “3.3 Preference for Municipal Facilities. In any situation where [Crown
Castle] has a choice of attaching its Equipment to either Municipal Facilities or third-party-
owned property in the Public Way, [Crown Castle] agrees to attach to the Municipal
Facilities....”

Section 4. RUA Analysis.

(a) Several of the facilities proposed to be installed are not located in public ways of the
City; some are on private property (particularly, Loudon Woods), and some are on County rights
of way. Those uses are not governed by the RUA, but are governed by inter alia, Chapter 196.
Crown Castle never filed an application for those facilities. Those facilities cannot be approved
under the RUA, and because no application was filed as required by Chapter 196, and the
information presented would not justify a special use permit, the request for those facilities must
be denied under Plans A, B and C. Crown Castle contends that it has separately received an
authorization to place facilities in the rights of way by virtue of a permit authorizing construction
in the rights of way, issued by the County and counter-signed by the City Engineer. The
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argument is not relevant to the question of whether the nodes can be approved under the RUA.
Moreover, in our view, a permit for construction is not a substitute for a land use approval where
required; the construction permit and special use permit processes are distinct.

(b) The installations are proposed to serve Verizon Wireless. Verizon Wireless will own
facilities that will be managed by Crown Castle and will be connected to the node equipment
owned by Crown Castle. Verizon Wireless does not have consent from the City to place
facilities in the rights of way. Crown Castle proposes to overcome this deficiency by effectively
granting franchise rights it holds to Verizon Wireless. The City has notified Crown that this is a
violation of the RUA, and Crown Castle is now in a cure period under the RUA. There is no
basis for authorizing installation of the facilities under Plan A, Plan B or Plan C until and unless
the deficiency is cured, as the rationale for construction of the facilities is based on the particular
requirements of Verizon Wireless.

(c) (D The RUA Exhibit A, referred to in the quoted RUA language above, incorporates
the NYC DolTT standards for wireless placement. In 2011, those standards, among other things,
provided that a wireless provider could install:

“An equipment housing with a volume no greater than 2.8 cubic feet (i.e., 4,840
cubic inches). Equipment housings that are of a volume no greater than 2.8 cubic
feet, but that are not “sub-sized housings” under subsection (b) below are referred
to in this Agreement as “standard housings”. Standard housings shall have a
maximum width (i.e., a maximum horizontal dimension, perpendicular to the pole
and parallel to the ground) of eighteen inches unless a substantial operational need
for a larger width is demonstrated to the satisfaction of DoITT and the City’s
Department of City Planning (“DCP”). Any determination of satisfaction by
DoITT and DCP pursuant to the preceding sentence may be in the form of an
approval of a specific Street Pole use proposal or may be made in more generic
form covering all or a category of Street Poles or potential installations, as DoITT
and DCP may determine.

An equipment housing with maximum dimensions of 13 inches by 9 inches by 4
inches (that is, no more than thirteen inches in its longest dimension, nine inches
in its second longest dimension and four inches in its shortest dimension).”

2) Under Plan A, and under Plan C with respect to the municipal facilities, the
installations do not comply with DolITT specifications. Under the February 24, 2017 submission
proposes installation of equipment boxes at 42 x 24 x 12, (approximately 7 cubic feet) with a RF
warning sign (indicating that the installation is no longer RF safe) which, according to the
drawings submitted, are at a level possibly as low as 5°7” and no higher than 8’6. In considering
the request under Plan A, and under Plan C with respect to Municipal Facilities, the City first
must consider whether the larger boxes “substantially conform” to the DoITT standards. We
conclude that they do not. As the photographs in the record and the model installations suggest,
the large facilities are significantly larger and more visible than the “standard” DoITT equipment
(2.8 cubic feet v. 7 cubic feet) or the smaller DoITT equipment. The size differential is
particularly significant for placements in rights of way bounded by single family residential
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units. Having determined the difference is substantial, the City may consider size, quantity,
shape, color, weight, configuration, or other physical properties of the proposed installations.
While the City desires for facilities to be placed on Municipal Facilities per the RUA, after
viewing the drawings and the differences between the facilities that meet the DoITT standards
and those that do not; the proposals that do not comply with the RUA appear significantly
different for reasons suggested above, and especially given the number proposed to be installed,
and because there may be alternatives that could obviate the need for the facilities. In addition,
the record suggests that there may be noise issues that are greater with the larger facilities than
with the DolITT approved facilities.

(d) Even setting aside the issues identified in Sections 4(a)-(b), Plan B fails because it does
not include any consideration of Municipal Facilities as required by the RUA.

() That leaves the question as to whether the City should approve the facilities under Plan C
that are consistent with the DolITT standards (essentially, that is, the Plan B facilities minus the
facilities where a municipal structure provides a substitute). For reasons already suggested, we
think the answer is “No.” But in addition, we believe denial of Plans A, B and C is justified for
the following reasons:

(1)  Installation is subject to the City’s “reasonable prior review and approval” under
Section 3, although there are several factors that the City may not consider in reviewing a request
to install facilities, quoted in Sections 3.1 and 3.2. However, we note that Section 3 specifically
contemplates that the agreement shall not be interpreted to allow Crown Castle to effectively
monopolize available space in the rights of way — that is, it is intended to ensure that the rights of
way remain available to all. We think as part of the City’s review it is therefore important to ask
whether the facilities — regardless of how many may be requested or their physical configuration
— are needed at the locations proposed to provide service. In this case, as discussed above and as
the report of Mr. Graiff suggests, the company has not provided the information that would
permit the City to determine how many, if any, of the facilities are needed. We note that Verizon
Wireless contends that there is a significant gap in service, or significant capacity issues that
justify placement of the DAS nodes. However, the data is at best equivocal in this regard. In
addition to data problems identified by Mr. Graiff, the drive data prepared by Crown Castle
appears to show that adequate signals are available in areas where Verizon Wireless claims
capacity problems — but Verizon Wireless only claims capacity problems in a single frequency
(700 MHz) and does not claim it has capacity problems at 2.1 GHz where the drive data appears
to show signal is available at what Mr. Graiff explains are typical network standards for Verizon
Wireless. The capacity data Verizon Wireless did provide appears to show an immediate
capacity problem in one sector served by one antenna within the City (the geographic areas
served by specific antenna sectors for which capacity problems are claimed are not identified).
Several other locations have no capacity problems, or are only anticipated to have capacity
problems years from now. Moreover, Verizon Wireless claims it has not activated spectrum that
is available to it (1.9 GHz).

In what we believe is also an effort to show a need for the facilities proposed, Crown
Castle submitted a table showing projected daily traffic data for select roads in Rye, apparently
derived from New York State data available at http://gis3.dot.ny.gov/html5viewer/?viewer=tdv.
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The information does not show that the DAS nodes are located on the road segments that are
referenced by Crown Castle, or show that the traffic levels are significant. More importantly
only 18 of the 64 nodes are on the roads that Crown Castle seems to suggest are highly
trafficked, and the data Crown Castle and Verizon Wireless submitted does not show that the
DAS nodes are positioned to serve those roads. Many of the nodes appear designed to serve very
small areas (see, for example, Plan A, Node 2-062 and Node 2-011).

2) As suggested by the City’s SEQRA determination, there may be noise issues
associated with the Plan C facilities that have not been addressed.

3) There appears to be a substantial contractual dispute between Crown and the City.
The City views the RUA, if valid, as contractually limiting the company to installing facilities
that substantially conform to DolITT standards, absent an approval process that would permit the
City to consider various physical factors prior to modification. Crown Castle, as we understand
it (based in part on information submitted for hearing on April 19), contends that it may expand
the facilities any way it desires after the initial installation, or alternatively that any right of
review by the City has been preempted by 47 U.S.C. Section 1455. Legally, the latter conclusion
is suspect. The FCC’s Order interpreting that provision noted that it did not apply where “local
governments enter into lease and license agreements to allow parties to place antennas and other
wireless service facilities on local-government property...We find that this conclusion is
consistent with judicial decisions holding that Sections 253 and 332(c)(7) of the
Communications Act do not preempt “non regulatory decisions of a state or locality acting in its
proprietary capacity.” If Crown’s view of the preemptive scope of federal law were correct, it is
hard to imagine that the contract itself could survive, since its basic purpose — limiting what may
be installed — could no longer be served. Given this dispute, we think it unreasonable to approve
the proposed installations under Plans A, B or C.

Section 5. Conclusion.

Based on the information before us, and to the extent we must make the determination now, we
conclude based on the record and considering the arguments made, that Plans A, B and C cannot
be approved as currently formulated under either the City Code or under the RUA. Each of the
reasons for denial justifies denial whether considered individually, or collectively.
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445 Hamilton Avenue, 14th Floor

White Plains, New York 10601
CU DDY T 9147611300
+FEDER F 914 7615372

cuddyfeder.com

Christopher B. Fisher
cfisher@cuddyfeder.com

November 14, 2017
BY ELECTRONIC & OVERNIGHT MAIL

Kristen Wilson, Esq.
Corporation Counsel
3rd Floor City Hall
1051 Boston Post Road
Rye, NY 10580

(914) 967-7404

City of Rye

Attn: Mayor Sack

Rye City Hall

10501 Boston Post Road
Rye, New York 10580

Re: Notice of Breach of Right-of-Way Agreement Dated February 17, 2011 (“RUA”)
Between City of Rye (“City”) and Crown Castle NG East LLC (“Crown Castle™)

Dear Ms. Wilson and Mayor Sack:

This letter is formal notice on behalf of our client Crown Castle that the City has and continues to
breach multiple provisions of the RUA. The specific breaches are as described in the following
paragraphs.

As you are aware, § 3 of the RUA prohibits the City from requiring Crown Castle to obtain zoning
or other permits for equipment identified in Exhibit A of the RUA from any City agencies unless
such permits and processes are required and equally applied to all similarly situated utility
providers that install communications equipment on poles in public rights of way (“ROW?).
Section 3 of the RUA specifically provides:

Any work performed pursuant to the rights granted under this Use
Agreement shall be subject to the reasonable prior review and
approval of the City except that it is agreed that no zoning or
planning board permit, variance, conditional use permit or site plan
permit, or the equivalent under the City’s ordinances, codes or laws,
shall be required for the installation of [Crown Castle’s predecessor]
NextG’s Equipment installed in the Public Way and/or on
Municipal Facilities, unless such a process has been required for the
placement of all communications facilities and equipment in the

WESTCHESTER | NEW YORK CITY | HUDSON VALLEY | CONNECTICUT

C&F: 3589956.1
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Public Way by all other telecommunications providers, including
but not limited to the ILEC and local cable provider(s).

For equipment installed on existing utility poles, § 5.1 of the RUA further requires that Crown
Castle provide a list of proposed pole attachment locations prior to deployments and grants a
thirty-day default approval period with respect to such locations. That section also provides that
Crown Castle may be subjected to a permitting review process and charged permit fees, “so long
as the permit fees and process that the City requests of NextG are functlonally equwalent to the
fees and the process that are applied to the ILEC and/or the cable provider(s).”

Crown Castle has confirmed, and the City previously acknowledged that the ILEC and cable
providers never have been required to obtain any permits from the City for installations in the
ROW. Crown Castle’s October 2016 and February 2017 installation plans (referred to as Plan B
or Plan C in the proceeding before the City Council) propose conforming equipment pursuant to
Exhibit A of the RUA and are all located on existing utility poles and/or City owned traffic lights.
Indeed, such installations are permitted by the very terms of the RUA without the requirement
for City Council or other agency discretionary review processes not otherwise applied to
communications companies like the ILEC and cable providers.

The City’s refusal to acknowledge Crown Castle’s requests filed pursuant to the RUA and
statements by City representatives that such installations are prohibited constitute breaches of
Sections 3 and 5 of the RUA !

As you are also aware, § 11.1 of the RUA also provides that Crown Castle’s equipment identified in
Exhibit A of the RUA is “Type II” and exempt from environmental review under the State
Environmental Quality Review Act. Specifically, § 11.1 of the RUA expressly provides that Crown
Castle’s facilities are

[Flunctionally equivalent to Type II actions under 6 N.Y.C.R.R.
617.5(c)(11)” and that any environmental review required by the
City be “the same that the City requires of all other
telecommunications providers, including but not limited to the
ILEC and the cable provider(s), for their installation of any facilities
or equipment in the Public Way.

Crown Castle previously confirmed with the City that no prior communications installations in
the ROW were classified as unlisted under SEQRA. Under the plain terms of the RUA, the City
was required to treat Crown Castle’s requests in the same manner. The City has not done that.

The City's requirements that Crown Castle prepare environmental assessment forms in 2016 and
the City Council’s subsequent misclassification of the action before it as unlisted and not Type 11

I See also pleadings in Crown Castle’s complaint filed in Case 7:17-cv-03535 on May 11, 2017 in the Southern
District of New York.
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under the New York State Environmental Quality Review Act (“SEQRA”) in April of 2017 are
breaches of Section 11.1 of the RUA.

The City continues to breach Crown Castle’s rights under the RUA in other ways, including
proceeding with a SEQRA review that requires an environmental impact statement be prepared
pursuant to a final scoping document approved by the City Council on October 18, 2017. The
City’s latest action in adopting a final scope and pursuing the SEQRA review process, when Crown
Castle has requested acknowledgment of installation plans that conform to Exhibit A of the RUA,
constitutes a further breach of the RUA. The final scope further breaches Section 11.1 of the RUA
by requiring, as a condition precedent to acknowledging Crown Castle’s right to install equipment
depicted in Exhibit A of the RUA pursuant to Sections 3 and 5 of the RUA (referred to as Plan B
or C in the proceeding before the City Council), that Crown Castle study and prepare an
environmental impact statement for installations that: (1) the City may not legally require Crown
Castle to analyze pursuant to SEQRA or the RUA; or (2) are not under Crown Castle’s control.

Crown Castle requests the City cure its default under the RUA by acknowledging through an
authorized representative of the City pursuant to the RUA that Crown may install equipment
identitied in its Plan B or Plan C filings pursuant to the RUA and without the need for a specific
approval or permit issued by the City Council and/or other City agency. Crown Castle intends to
vigorously pursue all available remedies and damages caused by the City’s intentional and
ongoing breaches of the RUA.

Very truly yours,
e 4

- -

T T

cc: City of Rye City Council
Crown Castle NG East LLC
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